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WE’D LIKE TO HEAR FROM YOU.
We’d like to hear from you about what’s been
happening at your Dealership that you think could
be worth passing on to our readers.

It can be anything from a unique sale, a fleet deal or
a story about a member of your staff who recently
accomplished a notable feat.
It could be a ‘feel good’ community initiative you
have undertaken involving local schools, supporting

junior sporting clubs or sponsoring a charity event.
We would like to know.
Whatever the story you have, it will be good
reading. Send us the information and key contact
details and we will follow it up. If you have
photographs of the endeavour so much the better.
It’s a pity that the community work being done

by Dealers is a well-kept secret. We intend to
change that. AADA is determined to generate a
greater respect for new car franchise Dealers as
compassionate business people. Part of our strategy
is to remind the media, politicians and opinion
makers that, by employing over 66,000 people,
AADA members make a substantial contribution to
the Australian economy.
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FROM THE NEW AADA CHAIR
David Blackhall
AADA Chair

L

et me begin by thanking my fellow
directors, and all of you as members, for
the confidence you have displayed in me
by making this appointment.
I will not let you down.
Today, our industry is buffeted by global
and local forces combining in ways not even
imagined as little as five years ago.
The global pandemic and rapidly changing
weather patterns are but two of the myriad
macro factors we need to consider in
managing our Dealerships and charting
your Association course.
And, of course, we now have the added
complication of a 40-day Federal Election
campaign with all the usual distractions and
uncertainty of outcomes.
Industry structures are evolving rapidly
as the pressures of digital disruption
and product reinvention wash across all
segments of the market.
Some examples …
Last month, Ford announced a plan to
split the company into two divisions - Ford

Blue, which will continue to develop ICE
vehicles, and Ford Model e, which will
focus on ‘connected digital vehicles’. Ford’s
announcement alluded to the eventual
development of a Tesla-like go-to-market
strategy for the Model e division, including
lean inventories and what seems like directto-customer e-tool enablement.
If that last sentence sounds like a version of
the ‘agency model’ to you, I’d say follow your
instincts.
That same month Stellantis announced
billions in investments to launch 75 new
BEVs, and Hyundai/Kia also announced
massive investment programs for BEVs,
AVs and associated software development.
Earlier VW Group and GM unveiled similar
ambitious investment plans.
In fact, consulting firm Alix Partners
have identified announced auto industry
investments in battery electric vehicles alone
that will exceed US$330 billion by 2025.
And I’m pretty sure they missed some.
The local impact of global shifts in
distribution strategy is already evidenced
in the adoption of an ‘agency model’ by
Mercedes Benz and Honda. Informed
thinking suggests other brands are watching
these early adopters carefully as they
evaluate their own versions of omnichannel
distribution.
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The new vehicle market is posting a
strong recovery in order take, but supply
constraints mean many orders – perhaps as
many as four hundred thousand nationally
– remain outstanding. That’s well over four
months sales at current run rates.
Your executive team continues to engage
proactively with senior political leaders
on all sides of politics and directly with
the regulators. James has provided more
information on our initiatives and contact
program in his CEO newsletter.
At the same time, the team is deep into
planning for the AADA Convention and
Expo on 2-3 June 2022. There is much more
specific detail in this magazine.
V.I. Lenin, one of the founders of the Soviet
Union, once said, “There are decades where
nothing happens, and there are weeks where
decades happen”.
That certainly seems to sum up our industry
in the last few years. However, the AADA
team is up for the task no matter the
challenges.
I look forward to greeting you personally at
the Convention in Brisbane in June.
In the meantime, as always, I wish you
good fortune as you negotiate these many
challenges.
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FROM THE AADA CEO
a spectacular range of new and exciting
technologies and services at the AADA Expo.

James Voortman
AADA CEO
As we go to press with this edition of the
AADA Automotive Dealer Magazine, the 2022
AADA Convention & Expo is a little over
seven weeks away. It will be our first face to
face gathering in almost three years, and we
are looking forward to your participation.
This is an essential event for Australian
franchised new car Dealers.
The AADA Convention & Expo provides
Dealers with an opportunity to advance their
understanding of the issues we face, and there
are many. It also allows attendees to experience

future focused
2022 AADA
CONVENTION
& EXPO

This year the AADA Convention & Expo
will feature a series of panel sessions that will
tackle some of our biggest challenges. For
example, dealership F&I is a crucial driver
of profit outcomes. How has it changed, and
what can Dealers do to ensure this vital part of
operations delivers the results that this market
demands?
Australia’s franchised new car Dealers sell
more than 900,000 used cars each year. The
digital landscape plays an important role in
this area of dealership operations, particularly
during and following COVID. What did
Dealers learn from this pandemic driven
change, and how can they continue to focus on
the ever more present digital landscape.

Importantly the full steam ahead emergence
of electric vehicles is covered in our feature
panel session, Electric Vehicles, Dealers and
Australia: The Big Picture. This session is
certain to enlighten us on the real and tangible
challenges we face in the next few years as we
embrace these technologies.
I am personally looking forward to these indepth sessions.
The 2022 AADA Convention & Expo has
something valuable for every franchised
new car Dealer. I encourage you to visit the
convention website at aadaconvention.com.au
and review the comprehensive program.
I look forward to seeing you at the 2022
AADA Convention & Expo in Brisbane in
June.

Full Program
Out Now!

DOWNLOAD
REGISTER
GROUP BOOKINGS

BRISBANE CONVENTION & EXHIBITION CENTRE
2-3 JUNE 2022 | LIVE & ON-DEMAND

REGISTER NOW
aadaconvention.com.au
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AADA BUDGET RESPONSE
A

ADA has welcomed the Federal Budget’s
provision of fuel tax relief but called on
the Government to commit to structural
tax reform in the automotive industry.
AADA CEO James Voortman said while the
Budget responds to the current cost-of-living
pressures being experienced by so many
car owners, Australia desperately needs a
national plan for the major changes facing the
automotive industry.
“In the lead up to the reintroduction of
the full fuel excise in September 2022, the
Government should consult widely on
reforming this heavily taxed sector,” he said.
“Dealers’ customers provide tens of billions
in taxes annually to federal, state and
territory governments. Halving the fuel
tax for motorists for six months will relieve
some pressure in the short term, but what is
desperately needed is a wholesale review of the
automotive taxation system in Australia.
“This Budget shows that motorists will be
paying billions in taxes, such as import
tariffs, the luxury car tax, fringe benefits tax,
GST and excise. With Australia no longer
manufacturing passenger vehicles and with

the emergence of low emissions vehicles
(LEVs), it is questionable whether our current
automotive taxation regime is fit for purpose.”
Mr Voortman said that in a time of immense
change in the automotive industry, we were
seeing state and territory governments follow
their own paths on crucial issues such as
provision of incentives for LEVs, vehicle
taxation and road user charging.
“We simply need national leadership,” said Mr
Voortman.
AADA argued for the abolition or reform of
the Luxury Car Tax (LCT) and leadership on
low emissions vehicles, in its submission to
the Federal Government’s 2022-2023 Budget
preparation. The submission also called for
greater emphasis on skills, and encouraging
investment in the industry.
The submission stated the case for automotive
taxation reform of inefficient and antiquated
taxes, such as the LCT and Vehicle Tariffs
applied to cars sourced from non-FTA
countries. It pointed out that Dealers are
unfairly burdened by red tape and the
administration associated with tax collecting
on behalf of state and federal governments.
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AADA key budgetary recommendations
Modernise automotive taxation
• Review the Automotive Taxation Regime
• Abolish or reform the Luxury Car Tax
• Abolish the Passenger Vehicle Tariff
Provide leadership on low emissions vehicles
• Expand the Future Fuels and Vehicles
Strategy
• Exempt LCT, Tariff, FBT, Car Limit from
low emissions vehicles
• Increase Fuel Efficient LCT threshold
indexation
Prioritise skills
• Temporarily uncap the skilled stream of
the Migration Program planning levels
• Abolish or reduce the Skilling Australia
Fund levy
Encourage investment
• Extend the Temporary Full Expensing
measure to 1 July 2025
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• Remove the $5 Billion eligibility threshold
on the Temporary Full Expensing
measure.
Passenger vehicle tariffs
Currently, import tariffs are applied on motor
vehicles that are manufactured in, or imported
from countries with which Australia does not
have a Free Trade Agreement (FTA).
Given the growing number of FTAs, including
the prospective trade agreement with the EU,
AADA believes the Australian public would
be best served by the Government removing
existing tariffs from all passenger vehicles
imported into Australia.
“Trade policy experts say that the vehicle
tariff will naturally fall away as part of the
inevitable FTA with the EU. However, FTAs
can drag on and motorists should not be asked
to hold their breath in the case of the EU
where Australia is negotiating with a Union
of 28-member states,” AADA’s submission said.
“Consumers deserve immediate relief for new
vehicles and so does industry, particularly
those new car Dealerships which have a
disproportionate amount of product on their
showroom floor which just happens to be
manufactured in a non-FTA country.”
Prioritise skills
There is a critical skills shortage in the
automotive industry which has been severely
exacerbated by the lack of migrants entering
Australia over the past two years. A report
conducted by the Motor Traders Association
of Australia (MTAA) in 2020/21 estimated a
total shortage of 31,143 skilled personnel. The
deficit is estimated to grow to 38,700 positions
by 2022/23.

SMS

“There is a shortage of vehicle technicians,
a critical cohort of workers responsible for
servicing, repairing, and maintaining the
fleet of 20 million vehicles on our roads,” the
submission said.
“The impact of skills shortages includes loss
of productivity, increased labour costs to
retain skilled technicians, and use of substandard labour requiring greater supervision
particularly in regional areas. There is
also a huge risk to road safety as motorists
experience longer wait times to have their
cars serviced and maintained and a massive
economic impact on businesses who depend
on roadworthy vehicles to provide and obtain
goods and services.”
The AADA fully supports the training of
Australian apprentices and commends the
significant investment the Government has
provided for apprentices over the past two
years. However, it is evident that demand for
skilled labour in automotive repair services is
outstripping supply which is a threat to our
transport needs and we need to utilise skilled
migration to provide the industry with the
skills it desperately needs.
“In our discussions with Franchised Dealer
representative bodies in other countries they
are all experiencing similar shortages which
will result in global competition for talent. We
need to take measures which puts Australia in
a good position to attract the automotive talent
we will need to maintain a safe vehicle fleet
and simultaneously transition the workforce to
a future in which low emissions vehicles will
make up a growing proportion of the fleet,” the
submission said.

“The Government should consider several
initiatives to stimulate the intake of skilled
migrants including temporarily uncapping
the skilled stream of the Migration Program
planning levels. There should also be some
consideration of removing or reducing Skilling
Australia Fund levy.”
Encourage investment
The submission highlighted the value that
investments by franchised new car Dealers
bring to communities across Australia,
including country towns, suburban areas, and
cities.
“There is a much higher likelihood that
these investments will occur if all Dealers
have access to investment incentives,” the
submission argued.
“The (COVID-19) Temporary Full Expensing
measure is set to expire on 30 June 2023 and
while the measure has been very successful,
its momentum has been thwarted by the
lockdowns in the second half of 2021 and the
difficult business environment brought about
by the effects of the Omicron variant of the
virus. Business confidence has sunk over the
past six months, and it is likely that investment
decisions have been put off as businesses
traverse some very challenging circumstances.
AADA argued for a 24-month extension of
the Temporary Full Expensing measure, and
said it should be available to all businesses as
investment activity by firms with a turnover
of more than $5 billion could only benefit the
Australian economy.
The Government delivered the Budget on 29
March.

psum

COME JOIN THE

WINNING TEAM

SHELL V-POWER RACING
TEAM’S BRAND OF CHOICE
To stay ahead of the competition it’s important to maintain performance.
Thanks to world-class lubricant brands, a product portfolio built on leading
technological innovation and proven marketing initiatives, a partnership with
Viva Energy, Shell Macro Distributor, can deliver significant growth to your
dealership.
Every time we partner with a dealership, we tailor our offer to match their
needs. So whatever your operating environment, your position in the business
cycle, the competitive environment and local consumer behavior, we will
work to identify initiatives that will make a real difference to your business.
TALK TO US TODAY ABOUT HOW WE CAN MAKE A REAL DIFFERENCE TO YOUR BUSINESS
Jeﬀ Kiely – VIC / TAS
0408 282 526

John Davey – WA / SA
0419 578 252

Lucas Lloyd Jones – NSW / QLD
.
0402 283 655
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MERCEDES-BENZ DEALERS’
FEDERAL COURT ACTION UNDERWAY
M

ercedes-Benz Dealers’ Federal Court
action against Mercedes-Benz Australia
(MBA) got underway in February,
with Dealers claiming assurances from the
German Manufacturer that it would consult
with them regarding its agency model were
deceptive.
The majority of Australia’s Dealers are suing
MBA for a combined $650 million in losses
accruing from the auto giant’s decision to adopt
an agency sales model.
The Dealers say the company tried to force the
model on the Australian market, effectively
shifting the value of their businesses to MBA
without proper compensation or consultation
with Dealers as promised.
AADA CEO James Voortman said despite
assurances over years from Mercedes-Benz that
it was committed to Australian Dealers, “the
entire time Stuttgart had a secret plan to crash
or crash through with the introduction of the
agency model”.
“When Dealers questioned the local MercedesBenz CEO on the rationale for the switch to the
new business model they were simply told they
were doing it ‘because we can’,” Mr Voortman
said.
“On more than eight occasions, Australian
Dealers were assured that no changes to the
business model would proceed unless they

agreed. The strong opposition of Dealers to
the model was clear from the outset with more
than 90 per cent voting to oppose the change.”
Mr Voortman described the court action as a
major test case for Australia’s Franchising Code.
“One of the key requirements written into
the Franchise Code is that franchisors should
behave in good faith. Good faith requires a
contracting party to act in good faith, not only
in relation to the performance of the franchise
contract, but also in the power conferred by the
contract,” he said.
“Mercedes-Benz head office confected public
arguments to justify the introduction of the
agency model, issuing press releases and giving
interviews touting consumer benefits and
trends.
“However, the naked truth has finally emerged
demonstrating that the real agenda has been
about appropriating the goodwill of the Dealers
for the benefit of Mercedes-Benz without
paying them any compensation.”
Switching to an agency model would result in
a significant reduction in payments to Dealers,
Mr Voortman said. This would reduce MBA’s
costs while placing the financial risk on the
Dealers.
Papers filed in court quoted Harald Wilhelm,
Daimler AG CFO and a DAG board member,

as saying in a DAG Mercedes Benz Strategy
Update Call on 22 July 2021 that the “switch
to the direct sales model is the most important
change in how we manage sales” because, inter
alia, “it takes cost out”.
Dealers argue that despite the existence of a
plan to introduce agency sales and strip the
Dealers of their livelihood, they were repeatedly
encouraged to continue to make significant
investments in their businesses. In some cases,
this amounted to multiple millions of dollars.
They said Mercedes-Benz head office had
“rammed through” the introduction of
the agency model in January this year, in a
“shambolic” process.
Some Dealers reported a decline in January
sales of more than 50 per cent, citing repeated
failures of key operating systems, lack of
technical support and a complete lack of
communication to the customer base regarding
the new model.
“We accept that Mercedes-Benz is perfectly
entitled to change its business model, however
we do not accept the appropriation of hundreds
of millions of dollars in value built up by the
local industry over many years without the
payment of compensation,” the Dealers argued.
MBA said it would not comment while the case
was before the Court.
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SENATOR SLAMS
‘MISLEADING’
MERCEDES-BENZ
A

LP Senator Deb O’Neill has slammed
Mercedes-Benz in a speech to
Parliament, accusing senior executives
of the German Manufacturer of misleading a
Senate committee regarding its change to an
agency sales model in Australia.
Addressing the Senate on 29 March, Senator
O’Neill detailed “seven key assertions” made
by the executives in statements to the Senate
Education and Employment References
Committee on 24 November 2020 that she
regarded as misleading. These were:
• that Mercedes-Benz Dealers were happy
with the proposed changes to the agency
model
• that Mercedes-Benz had consulted widely
with the Dealers regarding the changes
• that the agency model would be a win for
Dealers
• that the reason Mercedes-Benz was
shifting to the agency model was driven by
consumer benefits
• that Dealer profits would not be impacted
• that Mercedes-Benz was committed to the
Dealers for the long term
• that Mercedes-Benz would not profit from
the shift to an agency model.
The Mercedes-Benz executives who made
statements to the Committee were thenmanaging director and CEO at Mercedes-Benz
Australia/Pacific, Horst von Sanden, and Jason
Nomikos, director, customer management,
retail network development and strategy at
Mercedes-Benz Australia.

“I assert under the weight of current evidence
that Mercedes-Benz appear to have misled the
Senate committee,” Senator O’Neill said.
“The detailed statement of claim from the
Mercedes-Benz Dealers in their current court
action instead pours water on those seven
claims. The Dealers were not happy with the
proposed changes and in multiple meetings
they voted overwhelmingly not to proceed
with the agency model. Mercedes-Benz did
not consult widely with Dealers. In fact, when
Dealers tried to negotiate some of the terms
of the model, Mercedes-Benz issued a dispute
notice under the franchising code.
“The agency model is not a win for Dealers.
If instituted, the agency model will cut the
profitability of some dealerships by over 50 per
cent, and the experience, now that the model
has been introduced, has sadly lived up to
the dire predictions. The agency model is not
about consumer benefits. It merely is about
ensuring greater profits in Stuttgart instead
of main streets in suburban and regional
Australia.”
Senator O’Neill cited Deloitte analysis that
profitability under the new model would
decline by more than 50 per cent.
“Mercedes-Benz were not committed to
Dealers long term; Dealers were issued nonrenewal notices as a means of terminating
their agreements,” she said.
“Mercedes-Benz will profit from the shift to
the agency model. This will take profits out of
Dealerships and straight into the pockets of
Mercedes-Benz. This is an extremely serious
matter and begs the question: if Mercedes-
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Benz are willing to perpetuate untruth to
the members of the Australian Senate, who
else are they willing to lie to? These untruths
must be called out in the public interest—in
the interests of Australian businesses and
Australian Dealer networks. The Australian
Senate must not be treated with contempt by
large multinationals who are only concerned
with extracting profit and shipping it offshore.”
The Senator said she intended to take
the matter to the Senate Education and
Employment References Committee to request
that that it be raised with the President of the
Senate as a matter of privilege.
Senator O’Neill began her speech by declaring
the move by Manufacturers to impose agency
models as “an issue of great concern to the
hardworking car Dealers of Mercedes Benz
and the car Dealer network in Australia more
broadly.”
“The imposition of the agency model by car
Dealers Honda and, now, Mercedes-Benz
onto Australian Dealers is a disaster for these
local businesses who provide local jobs,
apprenticeships and community sponsorship,
and, of course, pay their taxes,” she said.
“I'm in this place to stand up for fairness—
fairness in workplaces, fairness in our
society and fairness in business. The growing
power and arrogance of large multinationals
in Australia have found fertile soil in the
government's stuttering actions to introduce
fairness into our franchising sector.”
The Parliamentary Privileges Act 1987 allows
for prison terms or fines as punishment for
contempt of Parliament, however customary
practice is to seek to educate.
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INCREASED FRANCHISE BREACH
PENALTIES WELCOME
A

ADA welcomes the Morrison
Government’s announcement of
increased penalties for breaches of the
Franchising Code of Conduct.
“Stronger penalties in conjunction with
recently introduced reforms to the Franchising
Code of Conduct are good for small businesses
and they are good for franchised new car
Dealers,” said AADA CEO James Voortman.
“The penalties come after a series of
franchising disputes between automotive
Dealers and vehicle Manufacturers and
they provide a greater deterrent for those
franchisors which breach the Franchising
Code of Conduct.

“These changes will bring a degree of balance
to the relationships between new car Dealers
and the Manufacturers to which they are
franchised. The reforms are sensible and fair
and will encourage all Manufacturers to rise
to the standard already employed by ethicallyminded car brands operating in Australia.”
Mr Voortman said franchised new car Dealers
were determined to work with Manufacturers
in good faith in this time of great change in the
automotive industry. He said the Government’s
reforms were not aimed at stopping change,
but rather ensuring it is conducted in a fair and
reasonable manner.
“We would like to thank the Minister for
Small and Family Business, Stuart Robert,

for the work he and other members of the
Government have undertaken in bringing
about these landmark reforms in recent times,”
he said.
Dealers look forward to healthy commercial
relationships with their Manufacturers, so
we can continue to bring many benefits to
Australian consumers and communities.

CAR PARKING FBT CHANGES
STOPPED
A

ADA has succeeded in getting the
Australian Tax Office (ATO) to
reconsider proposed changes to the
way it decides whether car parking attracts
Fringe Benefits Tax. The changes, which
were to have kicked in from 1 April, would
have resulted in many more employers being
subject to fringe benefits tax (FBT) on the
provision of car parking to employees. The
previous arrangements will instead remain
in place while the Government begins a
consultation process.
The ATO announced in July last year it would
expand the range of Car Parking Fringe
Benefits. Some car parks charging for use, such
as shopping centre parks or similar, could have
been redefined as “commercial car parking
facilities”.

Budget Submission that AADA prepared,
detailing the unintended consequences to the
automotive industry.
The Government has now acknowledged that
the proposed changes do not reflect the policy
intent of the law and has agreed to restore the
previously understood interpretation.
This is a positive development for Dealers
and employees as many would have faced
increased tax liability.
This would have applied even to car parks at
facilities with another primary purpose, like
hospitals or airports.
This is an important issue for AADA members
and was the subject of a Supplementary Pre-
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The AADA will be working with the
Government and the various taxation experts
in our industry on this consultation process
to identify appropriate modifications to the
definitions in order to properly reflect the
policy intent of the law.
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$1.45 BILLION IN AUTOMOTIVE
FLOOD DAMAGE CLAIMS

V

ehicles and Dealerships in South-East
Queensland and New South Wales
account for insurance claims totalling
$1.45 billion relating to the February floods,
according to the Insurance Council of
Australia (ICA).
Roughly 80% of the claims are for property
loss or damage, 17% is for vehicles, while the
rest are commercial property claims. About
69% of claims come from Queensland and
31% from NSW, across 80 local government
areas.
Government grants of $1 million have been
made to an additional 28 flood-affected
councils, bringing the total amount of financial
support provided to councils to $45 million.
45 Local Government Areas (LGAs) across
NSW have been declared as disaster areas
and are receiving support through the joint
Commonwealth-State Disaster Recovery
Funding Arrangements (DRFA).
Minister for Emergency Management and
National Recovery and Resilience, Senator
the Hon Bridget McKenzie said this funding
will help with the costs of cleaning up and
restoring damaged essential public assets.
“We will continue to be there to help every
affected community in New South Wales to get
back on their feet as soon as possible as flood
waters recede,” Minister McKenzie said.

“The $1 million grants to impacted councils
will assist with their immediate social, built,
economic and environmental needs.
“We will continue to work closely with the
NSW Government to roll out ongoing,
targeted support for communities impacted by
these devastating storms and floods.
“A phased approach to support will ensure
communities have the resources and support
they need at every stage of recovery,” Minister
McKenzie said.
Premier of New South Wales Dominic
Perrottet said the grants are part of a $434.7
million funding recovery package, cofunded by the Commonwealth and NSW
governments, with more still to come.
“Each of the 45 flood-affected councils have
now received a $1 million grant which can
be used to cover operational costs or begin to
restore damaged public infrastructure,” Mr
Perrottet said.
New South Wales Minister for Emergency
Services and Resilience Steph Cooke said
the NSW Government was working with
community organisations and not-for-profits
to support communities hit hard by the floods
and storms.
“I would urge any individual, business
owner or primary producer impacted by this
unprecedented flood event to please contact

Service NSW or visit one of our new Recovery
Centres in Ballina, Casino, Kyogle, Lismore,
Mullumbimby and Murwillumbah to find out
what you are eligible for,” Ms Cooke said.
New South Wales Minister for Local
Government Wendy Tuckerman said the
$1 million grants have been sent directly to
councils to assist them with their immediate
social, built, economic and environmental
needs in the recovery stage.
“Councils did not need to apply for this
funding. The Office of Local Government has
made direct transfers totalling $45 million to
each flood-affected council,” Ms Tuckerman
said.
The initial 17 councils to receive this support
on 3 March 2022 included the LGAs
of Armidale, Ballina, Bellingen, Byron,
Clarence Valley, Coffs Harbour, Glen Innes
Severn, Hornsby, Kempsey, Kyogle, Lismore,
Nambucca, Port Macquarie/Hastings,
Richmond, Tenterfield, The Hills and Tweed.
On 5 March 2022 this was expanded to
include the 28 LGAs of Bayside, Bega Valley,
Blacktown, Blue Mountains, Camden,
Campbelltown, Canterbury Bankstown, Central
Coast, Eurobodalla, Fairfield, Georges River,
Hawkesbury, Inner West, Kiama, Ku-Ring
Gai, Liverpool City, Mid Coast, Newcastle,
Northern Beaches, Parramatta, Penrith,
Ryde, Shellharbour, Shoalhaven, Sutherland,
Wingecarribee, Wollondilly and Wollongong.
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INQUIRY LOOKS AT
MANUFACTURERS’ OBLIGATIONS TO
INDEMNIFY DEALERS
T

here is a power imbalance between
Dealers and Manufacturers when it
comes to consumer guarantees under
the Australian Consumer Law (ACL) and
AADA has sought for this to be addressed,
calling for urgent change so Dealers are fully
compensated for the cost of serving their
customers, remedying motor vehicle defects
under warranty, and complying with the law.
Responding to the Consultation Regulation
Impact Statement on Improving consumer
guarantees, AADA argued that Dealers bear
the responsibility and sometimes the cost for
carrying out repairs under warranty, and must
deal with frustrated customers, effectively
shielding Manufacturers.
The status quo serves to minimise the costs
and exposure to Manufacturers but in the
case of many brands, is liable to breach
indemnification obligations, good faith
provisions and consumer guarantees.

The cost to Dealers is substantial and AADA
regularly receives reports of clawbacks in the
tens and hundreds of thousands of dollars.
Some Manufacturers prefer to address ACL
issues through the prism of their internal
policies, procedures, and warranty process.
Indemnification of Dealers is obstructed
by the complex and administratively
burdensome policies and procedures of some
Manufacturers, many of which fail to uphold
the statutory provisions of the ACL.

compensation available through warranty cost
reimbursement to Dealers fails to consider
reasonable and necessary expenses required of
the repair process (eg. impossible repair times,
inadequate reimbursement rates, no diagnosis
or tooling allowance, prescribed test drives
which Dealers cannot claim for to road test
the repaired vehicle, loan vehicles provided at
Dealer expense).

WHAT DEALERS SAY

Some brands make it very difficult for Dealers
seeking assistance with Consumer guarantee
claims under the ACL. Dealers have no
confidence that they are indemnified and
remain at risk of warranty clawbacks, many
with penalty extrapolation and Manufacturer
imposed non-commercial imposts.

"99% of the time the OEM will
wash their hands of an ACL
claim. If a customer mentions
a buy back or remedy under
the ACL the OEM customer
service team will redirect them
to the Dealer and offer no help."

Warranty extrapolation leaves Dealers exposed
to severe financial loss and hardship. The

WHAT DEALERS SAY
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Dealers do not make cars or the faults
they may contain but are often left to fully
cover direct costs associated with refunds,
replacements, or repairs.
“Every day in franchised new car Dealerships
across Australia, customers bring their vehicles
in to have a fault repaired. If the vehicle is new
and within the warranty period, they would
usually expect that car to be fixed free of
charge first time and in a timely manner which
allows them to get back on the road as soon as
possible,” AADA’s submission said.
“They are entitled to this expectation not
only due to their new vehicle warranty, but
also because of the overarching consumer
guarantees and protections they have under
the ACL. Because the Dealer is the supplier
under the law, they are required to provide
the remedy and are legally entitled to seek
indemnification from the Manufacturer for
the labour, parts, and associated costs of a
repair. They are also entitled to be indemnified
for the necessary and reasonable costs in
circumstances where a refund or replacement
has been provided.
“While the law is clear and the obligations
on the Dealer and the Manufacturer are
unambiguous, in practice the power imbalance
that exists between Manufacturer and Dealer
distorts the expected behaviour of both
parties.”

WHAT DEALERS SAY
“We received a large warranty
audit bill that was extrapolated
over 3 years recently. Some of
the items that were rejected
however we argued they were
done in good faith and to protect
the brand from an ACL claim.
Due to us not following the
warranty guidelines to the letter
these claims were rejected.”

WHAT DEALERS SAY
Often Manufacturers prefer to look at these
issues through the prism of their internal
policies, procedures and warranty process.
The Franchise Agreements Dealers are
required to sign compel them to adhere
strictly to the Manufacturers’ ‘policy’ regarding
warranty or potential product defect claims.
By emphasising the warranty, OEMs play

an integral role in approving and managing
customer claims.
While Dealers often want this support from
the product Manufacturer, it is the Dealer
that is obliged to honour the consumers’ ACL
consumer guarantees. It is also the Dealer who
is customer facing and has to carefully manage
disappointed or frustrated customers with
whom they are seeking to maintain a good
relationship.
Of great concern is how focusing on the
warranty process allows Manufacturers to claw
back claims from Dealers outside of the intent
of the ACL provisions. All too often claims get
knocked back based of Dealers not complying
with unnecessary and rigid process manuals.
Funds are taken back from Dealers for
`procedural offences’ such using the wrong
colour pen, illegible signatures on work orders
or the lack of a time stamp on a work order. It
matters not that the customer is happy and the
fault in the vehicle has been properly repaired,
quickly and efficiently.
The complex and onerous nature of
Manufacturer policies also leads to serious
employment issues for Dealers. The current
industry skills shortage is estimated at
17,509 light vehicle mechanics and growing.
Being forced to write comprehensive stories,
recording and reporting a chronology of every
minute step, none of which actually helps
them perform the necessary repair, serves
as a significant disincentive for technicians,
especially when they are pressured and
punished by the Manufacturers. Dealers report
that many quickly tire of the process and leave
the industry.
Dealers also experience typically complex time
consuming and business disruptive warranty
audits and the practice of extrapolating a
small sample of claims across a wider period.
Dealers can lose hundreds of thousands of
dollars in ‘technical alleged non-conformance’
claims and ‘charge backs’ annually. Contesting
these determinations is generally not an option
for Dealers given the power imbalance Dealers
face and the fear of retribution, forcing them to
settle against their will and for sums of money
that can be in the hundreds of thousands. The
AADA has long argued that these clawbacks
likely constitute a failure to indemnify the
Dealer and are a serious breach of the ACL.

Most Dealers will say providing remedies
for ACL claims has provided some benefit
to their businesses because it has helped
them maintain a good brand and Dealership
relationship with the customer which in turn
has helped to retain that customer. However,
there are many occasions where the processes
dictated by some Manufacturers has had
a detrimental effect on Dealer businesses,
including on occasions where customers
are required to continuously return to the
Dealership for repeated failures which are
continually being repaired.

WHAT DEALERS SAY
“Often our diagnostic technician
knows what the issue is and has
the ability to repair it quickly.
However, if he doesn't plug it
in and wait to be told what to
do the claim would be rejected.
Many times, we are told to do
different things which can delay
the repairs by days when we
knew all along what the problem
is. But if we don't follow the exact
procedure the claim is rejected.”

WHAT DEALERS SAY
Dealers can also be penalised financially when
providing a remedy. Almost half of survey
respondents said they had been asked by
Manufacturers to contribute towards ACL
consumer claims. Occasionally there may be
good reason for this, but Dealers don’t make
or design cars and should therefore have no
obligation to cover costs associated with faulty
materials and workmanship which are part of
the manufacturing process.
Rather than penalties alone, the AADA would
prefer to see established and clearly defined
frameworks for handling and enforcement
of consumer guarantee claims, specifying
the Manufacturer and Dealer handling
procedures to each other and to consumers.
Manufacturers currently hide behind their
Dealers when alerted to these claims and then
use their power advantage to force Dealers
to do their bidding while seeking to protect
themselves from liability. Statutory obligations
would be harder to avoid if all parties new
their rights and obligations.

AADA surveyed its members on this issue
and has heard back from almost 150 Dealers
representing hundreds of franchises.
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Same-day auto finance with
settlement within 60 minutes,
7 days a week.
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Offer same-day finance via
the self-serve Autopay portal
Settlement typically
within 60 minutes,
even on weekends
Dealership retains 100%
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Sales team can refer deals
directly managing the entire
client journey themselves
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of the 2022 AADA Convention

autopay.com.au
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HALF OF AUTO BUSINESSES FACE
SKILLS SHORTAGE
M

ore than half of Australian automotive
businesses are experiencing a shortage
of skilled labour, according to the
2020/21 Automotive Industry National Survey
conducted by the MTAA.
Nationally, 52 per cent of automotive businesses
reported being affected by skill shortages, up
from 45.7 per cent reported during the previous
industry survey of 2016/17.
Regional areas (56.6 per cent) were harder
hit compared to metropolitan areas (47.5 per
cent). That was in contrast to 2016/17, where
the proportion of businesses reporting skill
shortages in metropolitan and regional areas was
approximately equal (around 46 per cent each).
“This suggests that over the past three years,
automotive skill shortages have intensified
considerably more in regional areas relative to
metropolitan areas. Furthermore, the survey data
shows that the average time taken for regionally
based employers to fill skill vacancies within
their business is approximately nine months,
compared to an average of 6.5 months for
metropolitan based businesses,” the report says.
Queensland and Western Australia reported the
highest recorded skill shortages (56.8 and 54.4
per cent of automotive businesses respectively),
while the Northern Territory had the lowest
(40.5 per cent).
“In all jurisdictions, skill shortages are
considerably higher in regional areas compared
to metropolitan areas, and this disparity is
Percetage of Automotive Business
experiencing Skills Shortages
Overall

Metro

most prevalent in Western Australia, where
66 per cent of recorded skill shortages are in
regional locations compared to 48 per cent in
metropolitan locations,” the report says.
“In Western Australia and other jurisdictions,
it has been reported that attracting skilled
technicians with children to rural areas is very
difficult, particularly with deficiencies in schools
and other social and physical infrastructures,
that may be limiting the movement of families to
rural locations.”

48.1%

48.6%

50.0%

49.7%

46.2%

55.4%

Poor quality of available candidates

51.3%

42.1%

55.6%

WA

54.4%

48.0%

66.0%

TAS

52.5%

52.0%

56.2%

NT

40.5%

37.5%

44.4%

“Unlike past years, increased business pressures
have meant that many businesses do not have the
time or resources to dedicate towards training or
upskilling staff, and are seeking people with the
appropriate skill level and acumen that can make
an immediate contribution to the productivity
and efficiency of the business.
“For many employers, finding this balance
within the workforce is extremely difficult, and
is compounding the delays and frustrations in
securing suitable candidates to work within
their businesses.”

71.8

NSW & ACT

SA

“For example, even amongst applicants that
present as qualified technicians, employers
are witnessing a poor level of diagnostic,
technical and fault-finding capability, electrical
knowledge, as well as practical experience across
different vehicle marques.

Not enough people entering trade

VIC

60.0%

“The other key observation from the data is
that it is not just the supply of skilled labour
that is in deficit, but also the quality of the skills
base which has atrophied according to many
employers,” according to the report.

Business Reasons for Occupational Skills Shortages

Attraction of labour towards other industries

52.1%

• Heavy vehicle mechanics (deficit 2,711
positions).

Victorian Automotive Chamber of Commerce
(VACC) modelling of industry skill shortage
data for 2020/21 revealed an estimated deficit of
31,143 skilled positions within the automotive
industry nationally. This represents the highest
level of skill shortages ever recorded for the
industry. This industry skills deficit is forecast to
increase to an estimated 38,700 skilled positions
by 2022/23.

Competition for labour from other industries

56.8%

• Light vehicle mechanics (deficit of 17,509
positions)

The main reason cited for the shortage was
the lack of people entering automotive trades
(71.8 per cent response). Other key reasons
included competition from other industries
(67.8 per cent), attraction of labour toward
other industries (62.2 per cent), poor quality
of available candidates (61.3 per cent) and that
candidates lack the required skills to do the job
(59.2 per cent response). Industry wage levels are
the least important reason for automotive skill
shortages according to respondents.

Regional

QLD

Whilst most automotive trades are in shortage
to varying degrees, the survey data shows that
in terms of the sheer weight of numbers, the
highest demand for skilled labour is within the
vehicle mechanical trades, in particular:

61.3

33.1

17.7

SIGNIFICANT

MODERATE

Source: MTAA: 2020/2021 Automotive Industry National Survey
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Competition for labour within industry

4.7 2.3
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29.9
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Poor perceptions of the industry

High wage levels

21.7
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Candidates lack required skills to do the job

Low wage levels
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Metropolitan Automotive Business experiencing
Metropolitan Automotive Business experiencing
by state.
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SKILL SHORTAGES
SKILL SHORTAGES

NT 37.5%
NT 37.5%
WA 48.0%
WA 48.0%

QLD 52.1%
QLD 52.1%

SA 42.1%
SA 42.1%

Regional Automotive Business experiencing
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by state.

SKILL SHORTAGES
SKILL SHORTAGES

WA 66.0%
WA 66.0%

NT 44.4%
NT 44.4%
QLD 60.0%
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NSW/ACT 48.6%
NSW/ACT 48.6%

SA 55.6%
SA 55.6%

VIC 46.2%
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19,970
19,97023,904
23,904

1515
1515
1650
1650
1790
1790
1644
1644
1680
1680
1529
1529
783
783
725
725
730
730

5k

10k

15k

5k

10k

15k

2020/2021
2020/2021

2021/2022
2021/2022

20k
20k
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NSW/ACT 50.0%
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TAS 18.4%
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Why the Automotive Industry has
Why the Automotive Industry has
over past 20yrs.
over past 20yrs.

SKILL SHORTAGES
SKILL SHORTAGES

1
1 Negative perception of
Negative
perception
of
the Automotive
Industry
the Automotive Industry

Low wages
Low wages

2
2

3
3 Unclear career
Unclear
career
opportunities
opportunities

High apprentice attrition
High
rates apprentice attrition
rates

5
5 Attraction to other
Attraction
industries to other
industries

6
Failure to deliver relevant 6
Failure
to deliver
relevant
and updated
training
and updated training

7
7 Upskilling does not result
Upskilling
does
not result
in increased
income
in increased income

COVID and red tape has
COVID
red tape
has
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skilled
migrants
reduced skilled migrants

4
4

8
8

25k
25k

KEY
KEY
Light Vehicle Mechanic
Light Vehicle Mechanic

Automotive Electrician
Automotive Electrician

Motor Vehicle Salesperson
Motor Vehicle Salesperson

Motor Vehicle Parts &
Motor Vehicle
Parts &
Accessories
Salesperson
Accessories Salesperson

Sources: MTAA: Directions in Australia's Automotive Industry 2021 Report, pg. 56 - table 12, pg. 58 - table 13, pg. 70-71

www.aada.asn.au
www.aada.asn.au
Source: MTAA: Directions in Australia’s Automotive
Industry 2021 report, pg 56, table 12, pg 58, table 13, pg 70-71.
Source: MTAA: Directions in Australia’s Automotive Industry 2021 report, pg 56, table 12, pg 58, table 13, pg 70-71.
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OUR INDUSTRY – STATE OF PLAY
2021
NEW VEHICLE SALES
IN AUSTRALIA

D

Total
Sales sold
Volume
YTD
ealers
1,049,831
new vehicles in

by state.
NEW
2021,VEHICLE
an increaseSALES
of 14.5 per cent on

2020 figures. SUVs were the biggest
sellers, with more than 331,000 private and
9,833
160,000 businessNT
sales,
ahead of passenger
QLD 229,775
vehicles (128,000 and 65,000
respectively).
WA

1,049,831

NATIONWIDE

128.0K

NEW VEHICLE SALES by state.
79.6k

65.5k

GOV'T

5.8k
10.7k
12.0k
WA

9,833
QLD

229,775

106,134

22.2k
28.7k
9.3k

SA

68,605
NSW

PASSENGER

SUV

FUEL TYPE
NATIONWIDE 1,049,831
3%
1%

328,185

ACT 16,002
LIGHT COMMERCIAL
VIC 272,733

in 2021

TAS

13%

18.7%
SA

Australia’s 3,118 Dealerships employ just
under 60,000 people and contribute more
than $14.1 billion to the national economy.

14.2%
8.6%

NSW

-18.7%

ACT

20.4%

VIC

TAS

18.4%

2021
NEW VEHICLEin SALES
2021

NATIONWIDE

14.5%

Hyundai,
Ford and Kia. Mitsubishi, Nissan,
Argentina 7,644
Volkswagen,
23 and Subaru rounded out
CanadaMG
Percentage Change YTD From 2020
China
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the top
10.
NEW
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Queensland (3.9 million). The Northern
TAS 18.4%
2021
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2020. NSWUSA
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with
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Other
33,377
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Victoria
(4.7 million)
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VIC 20.4%

160.7k
152.3k

NT

27.2%

COUNTRY OF ORIGIN
IN AUSTRALIA

331.6K

Total Sales Volume YTD

BUSINESS

PRIVATE

Toyota retained its spot as the top-selling
in 2021
BUYER TYPE
Manufacturer,
followed by Mazda,

RENTAL

NT

106,134

SA 68,605
New South Wales had
the most sales
NSW 328,185
(328,185) followed by Victoria (272,733)
and
ACT 16,002
Queensland (229,775). Sales rose
by between
VIC 272,733
8.6 per cent (NSW) and 20.4
per cent
18,564
(Victoria) on 2020 numbers,TAS
except
in the
ACT, where they fell by 18.7 per cent.

There are 3.04 million Toyotas on our roads
(up from 2.98 million in 2020), double the
next best (Holden, 1.49 million – down
from 1.58 million). There are also fewer
Fords registered than the previous year (1.08
million down to 1.03 million).

Percentage Change YTD From 2020

NEW VEHICLE SALES by state.

Australian motorists pay a combined $32.2
billion in total taxes (GST, stamp duty, fuel2021
CARS
excise, Fringe Benefits Tax, etc.). TAX ON
IN AUSTRALIA
See the accompanying graphics for the full
picture.
on cars
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Licence

Total Tax paid by Motorists:

$32.2 Billion
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Toyota

2021
NUMBER OF DEALERSHIPS
VS CARS SOLD

NUMBER OF DEALERSHIPS

CARS SOLD PER DEALER

278

804

Mazda

141

717

Hyundai

170

429

Ford

194

368

Kia

144

472

Mitsubishi

195

347

Nissan

187

221

Volkswagen

108

378

MG

69

566

Subaru

118

314

Isuzu Ute

149

240

Mercedes-Benz

64

443
508

BMW

49

GWM/Haval

135

136

Honda

79

222

Suzuki

124

141

Audi

41

390

LDV

84

181

Lexus

22

422

Skoda

37
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Volvo

31
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Chrysler Jeep Dodge

60

132

Renault

52

137

Land Rover

42

154

Porsche

14
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RAM

60

67

Mini

23
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Ssangyong

54

55

Peugeot

32

88

Chevrolet

35
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Fiat Professional

8
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Jaguar

42

29

Genesis

4

184

Alfa Romeo

8

77

Maserati

8

70

Bentley

6

37

Ferrari

7

28

Citroen

12

15

Aston Martin

5

28

Lamborghini

5

26

McLaren

4

22

Lotus

5

14

Rolls-Royce

4

12

Alpine

1

28

Morgan

1

3

CARS SOLD BY BRAND
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4,025
3,579
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protect your dealership from
the hazards of
electric vehicle BATTERY fires

extinguish an ICE vehicle fire in minutes
Contain flames, smoke and toxic fumes in seconds
The only proven solution that can effectively handle ELECTRIC VEHICLE fires
protect your DEALERSHIP, INVENTORY, PREMISES and STAFF from uncontrolled
eLECTRIC vEHICLE battery fire
SINGLE USE AND MULTI-USE OPTIONS AVAILABLE
Storage bag or cabinet available

THE BRIDGEHILL CAR FIRE BLANKEt FROM PT RESCUE
FOR MORE INFORMATION call +613 9562 8800
or email rescue@pthydraulics.com.au
www.ptrescue.com.au
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ONLINE USED CAR SALE BAN WOULD
HURT DEALERS AND CONSUMERS
A

ADA has expressed strong opposition
to proposed changes to the NSW Motor
Dealers and Repairers (Statutory Review)
Bill 2022 that would effectively ban online
used car sales.
The Bill was recently open for public comment,
and in a submission to the NSW Government,
AADA expressed Dealers’ “staunch” opposition
to some of the amendments contained in the
Bill.
“While we support attempts to ‘future-proof’
the industry and respond to new business
models and technologies, the effective ban on
the sale of used cars online is a move that fails
to meet the needs of an ever-changing market
and will halt progress towards consumer driven
arrangements,” AADA said in its submission.
“This will severely disadvantage both NSW
consumers and NSW Dealers, making the state
one of the most regressive automotive retail
jurisdictions in the world.
“The online used car sales ban will put NSW
Dealers at a significant disadvantage to Dealers
in other Australian states and territories. It will
essentially outlaw practices many franchised
new car Dealers in the state have been
undertaking for some time, seriously disrupting
their business, and constraining their ability to
service their customers.”
AADA argued that no evidence had been
presented to show that consumers purchasing
cars online from a licensed Dealer were at
greater risk. It said the Government should
abandon the online used car sales ban and
instead ensure that the other protections around
disclosure, opportunities for inspection and
maximum deposits apply equally to both new
and used cars sold online.
“We support the Government’s attempt to better
align Dealer guarantees with the Australian
Consumer Law (ACL), however, we believe the
requirement for online motor Dealers to collect
defective vehicles is unnecessary and in certain
circumstances completely unreasonable. This
change will create further distance between
NSW consumer law and the ACL,” AADA said.
The Government should remove the restriction
on selling used cars online, apply the new
requirements for online motor Dealers equally
to both new and used cars, and remove the
requirement for online motor Dealers to collect
defective vehicles.

The AADA strongly believes that the effect
of the recommendations put forward around
online selling will serve to have the opposite
effects than those that the draft Bill sets out to
achieve. The four key amendments outlined in
the proposed Bill set out a noble intent that will
be impossible to achieve when consumers are
inexorably driven to private-to-private online
sales channels that are less transparent, offer no
statutory protections and have no regulatory
oversight.

Banning online used car sales would benefit
large corporations which sell only used cars
in an online only environment, distorting
the market and potentially creating unfair
competition among retailers. Several online
only used car retailers have established
themselves in Australia in recent times. These
can be substantial multinational businesses with
significant financial backing which can operate
out of any jurisdiction in Australia but sell
vehicles to consumers all over Australia.

“Contrary to the intent of the amendments,
these changes will give rise to NSW becoming
one of the most regressive jurisdictions in
the world for vehicle retailing. Used car sales
volumes are greater than those of new cars and
these changes will stifle the ability of consumers
to transact online for used cars.”

Customers unable to purchase a used car online
through a licensed Dealer would be more likely
to purchase from a private individual through
online platforms like Gumtree and Facebook.
Consumers would lose out on the statutory
guarantee and ACL protections they have when
buying from a licensed Dealer.

The area of greatest concern to franchised new
car Dealers in NSW is the proposal to restrict
the online end-to-end sales to new cars only.

The Government’s rationale for restricting
the online end-to-end sales to new cars only
was reportedly due to the higher number of
complaints being received from purchasers
of used cars. AADA urged the Government
to provide the detailed data informing their
proposal to ban the sale of used cars online,
in order to understand what proportion
of complaints stemmed from dealings of
franchised new car Dealers selling used cars;
what proportion of complaints stemmed from
dealings with independent licensed car Dealers;
and what proportion of complaints stemmed
from dealings with private individuals.

“The COVID-19 pandemic has seen Dealers
find a range of innovative ways to service their
customers, including by significantly improving
their ability to sell vehicles, both new and used,
online,” the submission said.
“These new ways of doing business are driven
by strong consumer demand to transact in
different ways and the move to cease online
trading for used cars is counter to this trend
and current consumer expectations. While
most customers still prefer to complete the
transaction in the Dealership, there is a fastgrowing proportion of consumers who are now
willing to and want to buy a vehicle online sight
unseen. By not allowing the sale of used cars via
the growing online channel the Government is
effectively restricting a Dealer’s ability to service
their customers in a modern, efficient way and
denying customers who choose to purchase in
this way the convenience they now expect.
“This prohibition on the online selling of used
cars is also discriminatory and unfairly singles
out automotive sales. Campervans, boats,
bikes and many other used products which are
regularly sold online are not subject to the same
obfuscation.”
If the changes went through, NSW would be
the only jurisdiction in Australia, if not the
world, which had placed an effective ban on
the sale of used cars online. Yet there would be
nothing stopping a consumer from purchasing
a used vehicle in another state and simply reregistering it in NSW.

“In addition, we need to understand how many
of those complaints resulted in a finding against
a licensed franchised new car Dealer. The
AADA would argue that franchised new car
Dealers have a good track record of adhering
to the law and are in fact held to a higher
standard due to the requirements placed on us
by our prescriptive franchise agreements,” the
submission said.
Consumers are already protected by statutory
warranties, ACL protections and annual
vehicle inspection requirements among other
measures. In addition, there are further online
protections being put in place by this Bill,
such as additional information on licence
applications, motor Dealer licence numbers
on the online materials, offering a purchaser
opportunity for inspection and maximum
deposits. It is unclear how these protections will
be undermined by the mere fact that a used
vehicle will be sold online, rather than in the
traditional manner.
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BE PREPARED...PLUS A CHECKLIST
Brooke Samples
President,
Profit Blueprints,
LLC

Lloyd Schiller

Fixed Operations
Consultant

In the latest of our series, thanks to legendary
service adviser trainer, Lloyd Schiller, of
LloydSchiller.com and Brooke Samples of Profit
Blueprints, Brooke discusses the importance of
being prepared for disaster.

C

atastrophic floods, destructive fires, global
pandemics...the last few years we’ve been
through a lot on both sides of the Pacific.
It’s a reminder that disasters can strike at any
time. It is a daunting task to plan for natural
disasters; or be tossed into an emergency, such
as a dealership fire. But you can reduce your
recovery time IF you are prepared—just like
David was when hurricane Harvey dumped
over 55 inches of rain on his dealership in the
Houston area.
David Evan, a Ford Service Manager with
exceptionally strong leadership skills, and his
dealership bounced back from the floods.
As soon as the water had subsided enough
to reach the dealership, he drove there to put
together a plan for the cleanup. He contacted
his employees and those, who could make it
without causing themselves or their vehicles
any harm, came in and went to work cleaning
up. The dealership was ready to do business in
just four days after Harvey--which was great
because the Customers in the packed Customer
Lounge needed them!
When David walked through the lounge
speaking with Customers to put them at ease,
he realised he was helping people who had
never even been to his Service Department.
Although not all of these Customers will return
for routine service, he did gain some new
Customers; but most of all, he had helped his
community when it needed him.

You can mitigate the stress of a disaster by being
prepared. The three areas to plan for potential
impact are Human, Property, and Business.
Perhaps the most difficult will be the Human
Impact. How would you communicate with
your employees? Should you pay or not pay
employees, even if they are unable to commute
to work? Should unearned pay be considered a
charitable contribution, or is it taxable income?
Failure to create sound plans for dealing with
disasters with your employees’ needs in mind
could result in losing employees — leaving
your business vulnerable. When dealing with
your employees, keep in mind most will have
more on their minds than returning to work,
especially if they are in a low wage job. There
will also be the psychological impact of dealing
with loss, anxiety, and anger.
If you have an Employee Assistance Program,
know ahead of time its policy for disasters, and
ask those with disaster experience for advice
to understand the most common potential
occurrences. Take extreme care before you deny
leave or terminate employees.
There are ways to minimize a disaster’s potential
Property Impact. With fires or earthquakes
you could not know ahead of time when they
strike, but you may have enough of a warning
with other emergencies to have some time to
prepare. Prepare a checklist to ensure you don't
forget something in any situation.
Fuel all vehicles and move them to the safest
area; begin sandbagging operations; move
computers to the top of filing cabinets and
cover with waterproof plastic (stock up ahead
of time); etc.--the list is extensive, which makes
your plans so important!
Identify which employees have first aid skills or
crisis management experience. Involve them in
developing your emergency plans.
If you are in a flood zone, where will you move
your vehicles if flooding is imminent? Where
will Service Customers’ vehicles be stored?
Update employee contact information including
mobile phone and email addresses. Print a copy
for managers and email a copy to yourself.
If you have to move vehicles, where will the keys
be stored and who will arrange for drivers?
Establish a procedure for employees to check-in
and be accounted for—is there a designated
phone number and email address for employees
to contact? Give laminated cards with this info
to your staff.

Create checklists of what needs to be done to
prepare for emergencies, such as a flood. Have a
different list for unexpected events like cyclones
or fires.
Have current photos of your dealership, along
with documentation of facility assets. Store the
pictures and scans in the “cloud” so they can be
easily accessed. Before you begin the cleanup,
take photos of the damaged areas if an adjustor
can’t get there quickly.
Create a building sitemap, indicate where the
shutoff valves and switches are for electricity,
gas, water, etc. This information is essential
to emergency response teams, such as the fire
department. Who will shut off electricity, gas,
and water?
Assign duties before a disaster: How will the
dealership’s data be protected? Who will be
responsible for vehicle titles, cash, pending
deals and contracts? How will these items be
moved and where will they be stored until the
doors open again?
On the sitemap, mark where fire extinguishers
and fire exits are located. Indicate where
hazardous materials, such as paint and cleaning
supplies, are stored. Have your map available in
different areas of the dealership.
What tools and supplies will you need for cleanup? Wet vacs, chainsaws, shovels, brooms, work
gloves, tarps, etc. Buy and store these items
before a disaster when they may be cheaper
than after, and the items you need may not be
available then.
Have a stock of rolled plastic sheeting and tape
to protect desks and your parts inventory before
damage is caused by a flood or leaking roofs,
or to be used after a disaster. Where will these
items be stored and who will take charge?
Annually, review your insurance policy to look
for policy gaps. Have your insurance information
available to contact your agent promptly.
Prepare a list of suppliers, equipment vendors,
contractors and building inspectors. Store the
lists on Google Drive.
Have your Technicians update their tool list.
Store the lists for free using Google Drive. This
step will make it easy to access from anywhere.
If you have a safety committee, have the
members spend some time working on specific
areas of your Preparedness/Recovery Plan.

If all of that doesn’t keep you up at night, the
final piece of the puzzle will – the impact
on your Business Operations. Make sure
you understand your business interruption
insurance policy and what will you do if
employees are unable to come to work. What
about your Customers, will they be able to get to
you? What if you can’t get critical supplies from
your regular vendors?
As you see, the amount of necessary planning
is extensive. To start, I’ve given you a checklist.
There are plenty of books and websites that can
help you with your plans. Finally, be confident,
plan, and before you need to, have “Open for
Business” signs made!
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Take control of your inventory
and advertising spend with
SmartPublisher Pro
Automatically restrict listings on fast-moving stock
Control and distribute vehicles to 140+ destinations
Reduce spending on excess leads
Manage inventory with real-time updates
Suspend vehicles without images or comments

NEW

%
50.1
of stock sold

while paused*

*Using recommended market analysis rules (period 1/9/21 – 30/11/21)

Want to learn more?
Register for a demo to learn how
much you could save on advertising
with SmartPublisher Pro.

FIND OUT HOW

future focused
2022 AADA
CONVENTION
& EXPO

BRISBANE CONVENTION & EXHIBITION CENTRE
2-3 JUNE 2022 | LIVE & ON-DEMAND

REGISTER NOW
aadaconvention.com.au
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CARSALES LUNCHEON
FRIDAY 3 JUNE 12.30PM

I

n a major coup, AADA has secured
Australian of the Year 2022, Dylan Alcott
AO, to speak at the carsales luncheon.

Not many people can lay claim to being
a Paralympic gold medallist and world
champion whilst still being in their teenage
years. Then again, there aren’t many people
like Dylan Alcott AO.
Australian of the Year 2022, Dylan Alcott AO,
a dual sport athlete, has represented Australia
on the international stage in both wheelchair
basketball and wheelchair tennis since the age
of 13.
In 2008, at the age of 17, Dylan was a member
of the Australian wheelchair basketball team,
The Rollers, who won a gold medal victory
at the 2008 Paralympic games in Beijing. As
a result, Dylan became the youngest ever
wheelchair basketball gold medallist in history.
At the 2016 Rio Paralympics Dylan won gold
in both the singles and doubles tennis, making
him one of an elite few to have won Olympic
gold in two different sports at two separate
Olympics.
In total, he won 15 career grand slam titles,
including a ‘Golden Slam’ in 2021, made up
of the Australian, French and US Opens,
Wimbledon, and the Paralympic titles. He
retired from the sport after losing the 2022
Australian Open final.
Dylan was born with a rare type of tumour
wrapped around his spinal cord, which
required immediate surgery only weeks after
birth. After a three-year battle for his life,
Dylan defied the odds and through sheer
determination and hard work, he has become

A LUNCH WITH
DYLAN ALCOTT AO,
AUSTRALIAN OF
THE YEAR
one of Australia’s best and widely recognised
Paralympians.
One of Dylan’s greatest achievements was
being inducted as a member of the Order of
Australia in 2009 at the age of 18. From there,
Dylan and The Rollers followed up their win
in Beijing with victory at the 2010 FIBA World
Championships, becoming the first Australian
basketball team ever to win the title. At the
tournament, he was selected in the World
All Star 5, making him the best player in his
position in the world. In 2012, he returned
from the London Paralympic Games with a
silver medal.
In 2013, Dylan re-launched his tennis career
and was granted a wild card into the 2014
Australian Open, reaching the semi-final.
After only 18 months into his comeback,
Dylan won his first ever grand slam title, The
Australian Open, and reached the ranking of
number one in the world.
Dylan made sports history in 2016, as the
first wheelchair athlete to win the Newcombe
Medal, the highest individual award in
Australian tennis. Dylan won Gold in both
the singles and doubles tennis at the 2016
Rio Paralympics, was the winner of the 2016
Australian Open and was named the 2016 GQ
Sportsman of the Year.
In 2021, Dylan became the only male in
any form of tennis to win the Golden Slam,
winning the Australian, French, Wimbledon
and now US Open Championships, together
with his gold medal from the Tokyo Paralympic
Games. He joins Steffi Graf, who in 1988 is the
only other person in history to do so.

Dylan’s achievements are not only restricted
to the sporting field. In 2017, Dylan created
the Dylan Alcott Foundation, a foundation to
help young people who are struggling to come
to terms with their disabilities and improve
quality of life through mentoring, scholarships,
and grants that assist individuals in being
involved in education and sport. Dylan is also
an entrepreneur and is the co-founder of Get
Skilled Access, a training provider educating
corporates and governments on better
understanding and treating customers with
disabilities. In addition, he is the founder of
Able Foods, a purpose-led business providing
high quality food and opportunities for people
with disability to lead healthier and happier
lives.
He was nominated for 2017 Young Australian
of the Year and, in 2022, was awarded Victoria
Australian of the Year, among many other
awards.
Dylan Alcott is a keen philanthropist and
broke the world record playing wheelchair
tennis for 24 consecutive hours non-stop,
raising an incredible $100,000 for two
charities.
Dylan’s true passion is his work as a
motivational speaker, and through his
inspirational storytelling, he is continually
trying to alter and change the way people
with disabilities are perceived in the wider
community.
He’s an Australian hero, and an inspiration to
all. Prepare to be inspired.
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AADA FEATURE PANEL SESSION:
THE AUSTRALIAN USED CAR MARKET
S.W.O.T.
T

he Used Car department has long been
the backbone of Australian Dealerships.
However, this vital profit centre has
suffered somewhat from a lack of attention
over recent years, with greater focus being
placed on new car sales. It took a global
pandemic and a new car inventory shortage
for Dealers to refocus their businesses on this
area of operations.
Now is the time for Dealers to examine how
they market and sell used cars. Time to apply
the lessons of the past couple of years to ensure
ongoing success and profitability in this key
area. Many questions need to be asked and
answered if Dealers are to position themselves
to continue the Renaissance of the Used Car
department.

What have we learned from the resurgence
in used car sales? How will Dealers provide
engaging online retail solutions for used car
sales? Should Dealers embrace imported
preowned? What are the strengths, weaknesses,
opportunities, and threats in this area of the
dealership business?

This group has countless decades of experience
and expertise in selling and marketing used
cars between them. What is perhaps even
more important, they have their fingers on
the pulse of new and emerging trends in this
crucial aspect of dealership operations.

Join Moderator Peter Switzer and a panel of Used
Car heavyweights as they perform a S.W.O.T.
analysis on these, and many more, issues in this
feature panel session on the Australian Used Car
Market at the 2022 AADA Convention & Expo.

Australia’s franchised new car Dealers sell
more than 900,000 used cars every year.
That’s 900,000 opportunities to earn income,
drive profitability, build your customer base,
learn, grow, improve, and increase those sales
numbers towards one million.

Panel members:
John Startari (CEO, Optimus Group)
Olga Rudenko (CEO, Car24 Australia)
Mark Woelders (CEO, Big Box Cars)
Michael Winkler (CEO, FlipaCar)
Craig Bigley (Head, Easy Auto 123)

Just because used car sales have picked up
during the pandemic, that does not mean you
can afford to sit back and take for granted that
the trend will continue as we get back to some
degree of normalcy. So if you have a Used Car
department, you need to see this panel.

Feature Panel Session

THE AUSTRALIAN
USED CAR
MARKET S.W.O.T.
LIVE ONSITE - LIVE STREAMED
CLOSING SESSION - FRIDAY 3 JUNE 3.00PM

Peter Switzer
AADA 2022 Host

John Startari
Optimus Group

Olga Rudenko
Cars24

Mark Woelders
BigBoxCars

Michael Winkler
FLIPACAR

Craig Bigley
easyauto123
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AADA FEATURE PRESENTATION:
THE HIGH PERFORMANCE
DEALERSHIP - DIGITAL STRATEGY
ESSENTIALS WITH CARSALES
F

ollowing Deloitte’s eProfit focus session,
Michael Holmes, Executive Director,
Dealer at carsales, and Ren Blanning,
Head of Executive Business at carsales, will
share the key digital metric markers that lead
to sales success, the practical steps you can
take to exceed traditional benchmarks, and
what defines high performance dealerships in
the digital world.
The last two years of the COVID-19 pandemic
have accelerated the swing towards online,
and succinctly demonstrated to Dealers that
an effective online strategy is paramount for
sustained sales performance. What is very
clear is that online customer experience (CX)
is the critical benchmark, and needs to be the
absolute focus of an effective online strategy.
As Australia’s premier online automotive

marketplace, carsales has been linking Dealers
and car-buyers and building an intimate
knowledge of market conditions and trends for
the past twenty-five years. Correct and timely
usage of this knowledge provides Dealers with
immense insights into online trends and best
practices that ultimately help deliver tangible
outcomes.
Many elements determine how consumers
action search online, and this feature
presentation of the 2022 AADA Convention
& Expo will comprehensively examine
the current and future state of the retail
automotive industry, zeroing in on how
consumers interact online and how they buy
new cars in the digital age.

The High-Performance
Dealership

DIGITAL
STRATEGY
ESSENTIALS

This session will give Dealers a set of clear
performance benchmarks, valuable insights
into online retail trends, and an understanding
of consumer behaviours that Dealers must be
aware of in this fast-paced, digital world. Ren
and Michael will outline what has changed
about how customers research and buy, and
what Dealers must do in response. Dealers will
be able to measure their digital performance
against Australia’s leading digital dealerships.
With customer experience firming as the
major point of difference amongst competitors
selling the same or similar products, this
session will deliver vital insights to help you
gain that CX edge.
Join Michael and Ren as they take you through
the Journey of the Customer and the Journey
of the Asset – and the impact that digital
technology has made on our industry.

Michael Holmes
Executive Director,
Dealer

Ren Blanning
Head of Executive
Business

LIVE ONSITE - LIVE STREAMED
GENERAL SESSION - THURSDAY 2 JUNE 9.30AM
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AADA FEATURE PANEL SESSION:
ELECTRIC VEHICLES, DEALERS AND
AUSTRALIA: THE BIG PICTURE
T

he shift to electric vehicles (EVs) is
picking up pace, which will only increase
the closer we get to 2030. Yet demand
for EVs in Australia is not as high as in many
other countries, hampered by high upfront
cost, range anxiety, long recharging times
and lack of consumer choice.
In this feature panel session, speakers from
key industry sectors come together to discuss
the many challenges to embracing EVs, such
as infrastructure, taxation, government policy,
consumer sentiment and the need to increase
choice, through supply, within the Australian
market.
AADA CEO James Voortman will host the
panel featuring OEM representatives and

Auto Industry experts to discuss the future
of the EV market in Australia and the need
for implementation of successful, relevant
government policy to drive a sustainable EV
roadmap.
James’ fellow panel members are heavyweights
of our industry:
• Shaun Westcott, Mitsubishi Australia:
Shaun has been the President and CEO of
Mitsubishi for about a year and a half now.
His background includes robotics so he is
sure to have some interesting things to say.
• Andrew Moore, Deloitte Motor Industry
Services: Andrew is a Director of Deliotte
and brings huge experience in leadership

roles to his position, including previously
as a Director of Automobiles at Suzuki and
Managing Director at Renault Australia.
• Geoff Gwilym, VACC: Geoff is no stranger
to the challenges EVehicle will bring our
industry and has led a number of studies
into feasability in his role as VACC CEO.
It seems only a matter of time until EV use
becomes commonplace, with the eventual
likelihood that they will replace internal
combustion engine vehicles altogether.
That’s a future Dealers must be prepared for,
which is why this panel session is one you can’t
afford to miss.

Feature Panel Session

ELECTRIC VEHICLES,
DEALERS AND
AUSTRALIA:
THE BIG PICTURE
LIVE ONSITE - LIVE STREAMED
CLOSING SESSION - FRIDAY 3 JUNE 3.00PM
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James Voortman
AADA CEO

Shaun Westcott
Mitsubishi Australia

Geoff Gwylim
VACC

Andrew Moore
Deloitte

COMPLETE WORKSHOP

SOLUTIONS

Smash your sales targets with the right combination of Changer, Balancer, Aligner
and Hoist from Corghi’s extensive range of Workshop Equipment.
CORGHI is a worldwide leader in mechanical innovations, automotive workshop equipment and motor vehicle
tyre service equipment. For more than 60 years, CORGHI has shown an unwavering commitment to setting the
benchmark for customer satisfaction, driving innovation and manufacturing quality equipment.
CORGHI is committed to helping you improve efficiencies, reduce downtime and increase
profitability, call us on 1800 CORGHI (267444) and book a face-to-face meeting today.

1800 CORGHI
CORGHI.com.au
PRODUCTIVITY + RELIABILITY = PROFITABILITY
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AADA FEATURE PANEL SESSION:
IMPACTFUL MARKETING PRIORITIES
FOR 2022
T

he automotive market in Australia is
at a point of rapid change, as we are
still recovering and adapting from the
impact COVID–19 had on our industry.
New vehicle inventory is dwindling because
of global microchip shortages, the pandemic
continues to affect how and when shipments
enter the country and on top of this,
marketing budgets are asked to work harder
across more channels.
Manisha Seewal, Chief Marketing Officer at
Autotrader Group, CarsGuide and Gumtree,
will lead a panel discussion around ‘Impactful
Marketing – What Strategies Industry
Leaders Will Prioritise in 2022’. This session
will engage industry experts to provide realworld advice on how to maximise results
during a challenging time for the industry.

The panel also includes:
• Tim Stanton – National Marketing
Manager, Maserati Australia & New
Zealand
• David Hanlin – Director, Universal
Internet Services
• Michael Olek – Group Marketing
Manager, Alto Group.
Retail automotive marketing is a tricky
business. For a start, consumers purchase
rarely – most people go several years between
buying cars. A new car is the second-biggest
purchase most people make in their lives,
and these days they conduct comprehensive
research, know what they want and know
their options before they ever set foot in a
dealership.

On top of this, there has never been more
competition for consumers’ attention. In
a crowded marketplace of ideas, products,
services and distractions, how do you get
your offering to stand out, your message to
cut through?
Whether it be generating online reviews,
ensuring you engage with your existing
customers, driving referrals, using Google
Ads, using automation to generate and
nurture leads, building your social capital,
and any combination of these and other
marketing tools and techniques, this expert
panel has the knowledge to advise you on
the best course of action to maximise your
marketing dollar for greatest impact.
As we hopefully begin to emerge from the
shadow of the pandemic, smart Dealers will
arm themselves with the latest strategies to
capture the attention of the public. That’s
what this session is for.

IMPACTFUL
MARKETING What Strategies Industry
Leaders will Prioritise In 2022
LIVE ONSITE - LIVE STREAMED
FRIDAY 3 JUNE 9.30AM
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Manisha Seewal
Autotrader Group

Tim Stanton
Maserati AU & NZ

David Hanlin
Universal Internet Services

Michael Olek
Alto Group
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HOLD YOUR GROUP MEETING
AT CONVENTION
T

he 2022 AADA National Dealer
Convention presents the ideal
opportunity to hold your Dealer Group
meeting.

With so many Dealers gathered in one place,
and a range of meeting rooms and conference
facilities available for use at the Brisbane
Convention & Exhibition Centre, it makes
sense to kill two birds with one stone.

Take advantage of this opportunity, treat
your team, and contact us today to book your
meeting space, and we’ll see you on 2 and 3
June.
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WHAT’S NEW AT THE EXPO
A

major feature of the AADA Convention
& Expo, the 2022 Expo will once again
showcase a lively, valuable collection of
innovative products and services.

and bottom line of dealerships and their
various departments.

Dealers, managers, staff, allied industry
professionals, and anyone else associated
with the retail automotive industry benefit
from the opportunity to take in the displays,
demonstrations and explanations of new and
innovative products, services and technology,
specifically designed to improve the operations

This year’s Expo features new products such as
Sharebox and Autopay and a strong focus on
F&I solutions.

What’s new

Open Day Event
The introduction of the free Expo Open Day
has proved a big hit in recent years.

This day allows us to widely share the
knowledge, technology and products our
clever allied industry friends and partners
have developed to help us drive success in the
modern automotive dealership.
Be sure to register to take advantage of this
fantastic opportunity.
See you at the Expo!
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DOWNLOADABLE CONVENTION
BROCHURE
F

or the first time in three years, Australia’s
franchised new car Dealers will come
together to learn, network and exchange
ideas at the 2022 “Future Focused” AADA
National Dealer Convention & Expo, to be
held at the Brisbane Convention & Exhibition
Centre on 2 and 3 June.

Interest is high, and with a stacked program
of speakers and workshops, and an Expo
bursting at the seams with new products and
innovations, it’s no wonder.

Download the full 2022 Convention brochure,
and we’ll see you in June.

future focused
2022 AADA
CONVENTION
& EXPO

DOWNLOAD
BRISBANE CONVENTION & EXHIBITION CENTRE
2-3 JUNE 2022 | LIVE & ON-DEMAND

REGISTER NOW
automotivedealer.com.au
aadaconvention.com.au
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DEALER WINS DAVID V GOLIATH CASE
Vinesh George

Company Secretary
and Legal Counsel,
AADA | Principal,
VS George Lawyers

A

low volume bus Dealer has successfully
defended NSW Supreme Court
proceedings against a wealthy private
school (‘the School’).

10th character of the VIN represented a model
year of 2012. However, it was not considered to
be reflective of the model or build year and so
representations were made to change the VIN.
At the time of purchase, the School was
shopping for a new, demo or used bus. In
making its purchasing decision, the School
placed relevance and importance on a
number of issues including factors such as
price, immediate availability and capability/
functionality.

The claim involved an allegation of misleading
and deceptive conduct against the Dealer in
relation to representations that the bus was
“new”. The law of misleading and deceptive
conduct is well established and applies in many
industries. However, the case is of particular
interest to the automotive industry given it
provides valuable guidance on Australian
Consumer Law issues such as the meaning of
a “new” vehicle from a consumer perspective
and when a Dealer is expected to make
disclosures about a vehicle’s provenance.

The Dealer represented that the bus was “new”.
The bus had not previously been registered
or used to any material degree. The Dealer
represented that it was “old stock” and that a
large discount was being offered on account
of it being old stock. New build buses were
also offered to the School less the discount and
with a delivery date several months away.

The School maintained an uncompromising
stance throughout the three-year dispute and
the matter proceeded to trial. Following a
pandemic induced delay, the matter was finally
heard before Her Honour Justice Rees in June
2021 and the judgement was delivered on 17
December 2021.

It was not until about October 2018, after
the sale of the bus to the school, that the
Australian Government permitted a change
to the VIN so that it reflected a model year or
build of 2016.

Facts
The bus Dealer sold buses manufactured in
China.
A particular range of 4x4 buses had undergone
a protracted design and manufacturing
process over a number of years in an effort
to meet Australian Design Rules and the
standards required of Australian consumers.
The manufacturing process commenced in
2012 and was completed in 2016.
A number of buses were sold to customers
who operated in the mining industry.
The School test-drove the bus and decided to
purchase the bus in May 2018.
Prior to the sale of the bus to the School, the
Dealer became aware of an issue involving the
VIN of all the buses imported from China. The

On the Contract, the Dealer was silent in
relation to the build date and his evidence was
that it was an oversight.

After the sale of the bus, the School discovered
that some major components of the bus,
including the engine, were built in 2012. As
set out above, this was due to the protracted
design and manufacture process. The chassis
was imprinted with the VIN early in the
manufacture process and the engine was
ordered early in the manufacture process.
However, all components including the engine
came with a full warranty.
The compliance plate affixed to the bus was
February 2018, which is the legal date of
manufacture in Australia under the Motor
Vehicle Standards Act.
In such circumstances, one might understand
a Dealer’s confusion as to how to represent
such a bus.
The School refused to believe that the bus
completed manufacture in 2016 given the
engine was manufactured in 2012 and the VIN
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represented a model year 2012. Alternatively,
they said a 2016-built bus, sold in 2018 was not
a new bus. Accordingly, the School launched
legal proceedings swiftly after discovery of the
issue.
What is a New Vehicle?
The case is of interest to Dealers because it
considers the definition of “new” in relation to
vehicles.
Section 29(1)(c) of the Australian Consumer
Law provides that a person must not,
in connection with the supply of goods
or services “make a false or misleading
representation that goods are new” where “new”
is not defined.
Dictionary definitions of “new” do not provide
valuable assistance as the meaning of the word
must be put in its context.
It is clear that a vehicle does not have to be in
“mint condition” or “faultless”.
A vehicle does not cease to be new simply
because it sustains significant damage. If
damage occurs, one must consider the extent
and nature of the damage and the quality of
the repairs. Following repairs, if the vehicle is
as good as new, it is not false to describe it as
new.
An older model vehicle that has been
superseded by a newer model but which is sold
as “new” can give rise to problems unless great
care is taken. It appears it can be described as
new, however, there must be full disclosure
and no possibility that the consumer has any
doubt about the fact it is an older model with
an earlier build or production date.
There are two leading cases in respect of the
meaning of a “new vehicle” from a consumer
law perspective, which sets out five possible
meanings:
1. The vehicle has not previously been sold
by retail
2. The vehicle is current and not a superseded
model
3. The vehicle has not suffered significant
deterioration or been used to any
significant extent
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4. The vehicle is of recent origin
5. The vehicle has suffered some damage
but has been repaired/replaced and is
otherwise as good as new.
Whether a vehicle is new or not is a question
of fact, not law. It will depend on whether
a salesperson made relevant disclosures
either orally or (preferably) on the contract.
It will also involve a close examination of
the evidence and circumstances of each case
having regard to the meanings above.
Decision
In this case, the Dealer was successful because
the judge found that even if disclosure of
the build date (2016) had been made, the
School would have proceeded with the
purchase in any event because the build
date was not the only or the determining
factor in its purchasing decision. In fact, the
School’s witnesses admitted that it would have
purchased the bus if the build date had been
2017.

The School admitted it was aware the bus was
old stock and it had received advice from a
trusted adviser that the discount was pursuant
to the age and/or forthcoming new models.

• A damaged vehicle or vehicle that has
deteriorated and can be repaired or parts
replaced so it is “as good as new” can be
represented as new

Given these circumstances, the School had not
proved on the balance of probabilities that it
had relied on the silent omission of the build
date.

• Take care to make adequate disclosures
if the build date varies considerably from
the date of sale, or if there are other issues
affecting the vehicle that a consumer
should know about

The Dealer was also successful on legal costs.
The School was ordered to pay the Dealer’s
legal costs given the Dealer had made a
generous offer of compromise many months
before the final hearing, which the School had
rejected.

• If you are silent on an issue that would
be reasonably expected to be disclosed,
you could find that you have engaged in
misleading and deceptive conduct
• Protect yourself in litigation by making
reasonable and generous offers in order to
maximise your recovery of legal costs at
the end of the matter.

Key takeaways for Dealers
• Dealers cannot rely on the definition of
a new vehicle under the Motor Vehicles
Standards Act when selling vehicles
• A vehicle does not have to be in “mint
condition” to be sold as new

We would be delighted to help Dealers with
all their legal issues including significant
legal disputes against consumers and/or
distributors.

YOUR WORKSHOP
EQUIPMENT SPECIALISTS
THE EXCLUSIVE
AUSTRALIAN DISTRIBUTOR
OF ROTARY LIFT & HUNTER
ENGINEERING

1300 366 252
precisionautomotive.com.au
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AGENCY AND THE BATTLE FOR
GOODWILL COMPENSATION
Evan Stents

Lead Partner,
Automotive Industry
Group, HWL
Ebsworth Lawyers

T

wo separate landmark legal proceedings
have been issued against both MercedesBenz Australia-Pacific Pty Ltd and
Honda Australia Pty Ltd respectively by
Dealers who claim that they are entitled to
compensation for the goodwill that they have
developed in their respective dealerships for
the respective brands.
The claims have come after both
Manufacturers made the decision to move
from a traditional Dealer model to an agency
sales model which, the Dealers say, in effect
appropriates the goodwill they have developed
in their dealership businesses
The group proceeding against Mercedes-Benz
was filed in late 2021 by 49 Mercedes-Benz
Dealers in the Federal Court of Australia.
This was as a consequence of the decision
by Mercedes Benz not to renew the Dealer
agreements with its Dealers and move to the
agency model.

The Mercedes-Benz Dealers say that the
decision not to renew their Dealer agreements
was in breach of both the Franchising Code of
Conduct and their Dealer agreements. They
say that had Mercedes-Benz properly exercised
its obligations of good faith under the Code,
it would have renewed the Dealer agreements
or at least offered the Dealers appropriate
compensation for the goodwill generated

through the investments made by those
Dealers over many years.
In contrast, Honda terminated its Dealer
agreements with its Dealers just two years into
five-year terms so that it could implement the
new agency model. As a result of this early
termination, two former Honda Dealers and
a related party have instituted a proceeding in
the Supreme Court of Victoria. They seek relief
under the Australian Consumer Law alleging
that Honda acted unconscionably and misled
the Dealers into signing Dealer agreements
in 2018 without disclosing information that
Honda was considering the proposed change
while those agreements were negotiated.
Agency – What does it mean?
Under the agency models, the Dealers'
independent retail businesses come to an end
and their operations are converted to acting
as sales agents for the Manufacturer. All the
inventory is owned by the Manufacturer,
the Manufacturer sets the price at which
vehicles may be sold and the 'agent' is paid
a commission for the sales they make. The
agents continue to bear the same business
risks that they have always had with regard to
managing their investment in infrastructure
and personnel, but with significantly reduced
control over their business processes and
margins.
The new agency regime will not change clientfacing operations, which will remain relatively
familiar to the Dealers' customers. The Dealers
(as agents) will continue to be the physical
point of contact for customers and they will be
responsible for the maintenance and operation
of their dealerships. The material change that
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customers will experience is that the agent
will not be able to negotiate the price that is
offered for a vehicle. Indeed, the same price
will be offered at all dealerships, as set by the
Manufacturer.
Industry Implications
The proceedings seek clarity through the
Courts regarding important questions in
the new car retail industry relating to the
contribution made by Dealers in developing
the goodwill in their dealerships.
The proceedings will determine whether
Manufacturers have the right to change their
business model such that it results in them
acquiring the goodwill developed by Dealers
without compensating them.
The cases have significant implications not
only for the automotive industry but also the
entire franchising industry in Australia.
While both the Mercedes-Benz and Honda
Dealers have yet to quantify the loss and
damage that they say they have sustained from
their loss of goodwill, the Mercedes-Benz
Dealers have estimated that the Dealer group
will suffer collective loss and damage in excess
of $650 million.
The Mercedes-Benz proceeding has been
listed for hearing on the question of liability
in August 2022. It therefore appears that the
automotive industry will have an answer to the
'goodwill' question sooner rather than later.
This article was written by Evan Stents – Lead
Partner, & Nick Holt – Associate | Automotive
Industry Group, HWL Ebsworth Lawyers
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THE PRINCIPAL PURPOSE OF A
VEHICLE: LCTD 2022/D1
André Spnovic

Partner, Indirect Tax,
Deloitte Tax
Services Pty Ltd

Joshua Geng

Analyst, Indirect
Tax, Deloitte Tax
Services Pty Ltd

If a vehicle has several design purposes, the
principal purpose is not necessarily required
to be determined as a purpose of over 50 per
cent. Rather, the principal purpose needs to
be objectively greater than any other design
purposes.
Depending on the type of vehicle, the ATO
proposes a slightly different approach to
determine its principal design purpose.
The types of vehicles considered in this
determination are:

This list is not exhaustive.

• Dual/crew cab utility vehicles,
• Other vehicles (i.e. not dual/crew cab utility
vehicles); and

If a vehicle is a commercial vehicle and not
designed for the principal purpose of carrying
passengers, it is not a luxury car and is not
subject to LCT when sold.

Principal Purpose
The determination outlines the relevant factors
for Dealers to consider when determining
whether a vehicle has the principal purpose
for carrying passengers. Importantly, when
determining the principal purpose of a vehicle,
its objective design at the time of supply and not
its intended usage should be the focus.

• Emphasis evident in marketing,

• The passenger carrying capacity.

To determine the principal design purpose of
a dual or crew cab utility vehicle (load capacity
under two tonnes), Dealers may continue to
apply the test outlined in clause 4.5.2 of the
Vehicle Standard (Australia Design Rule –
Definitions and Vehicle Categories) 2005 (‘ADR’).

The determination is proposed to apply both
before and after the date of finalisation.

• Relevant promotional literature,

• Load carrying capacity; and

Test for dual/crew cab utility vehicles

The determination outlines the relevant tests
to apply to determine the principal purpose of
a vehicle where it is unclear, including where
design may indicate multiple purposes (either
as manufactured or after modifications).

• Vehicle’s appearance and presentation,

• Vehicle’s specifications,

T

he ATO has released a draft luxury car
tax (‘LCT’) determination (LCTD 2022/
D1) which provides guidance regarding
the definition of a luxury car. Specifically, how
to determine whether a car is designed for the
principal purpose of carrying passengers.

cab utility vehicle. The following design features
will also be relevant to determine the principal
purpose of any other vehicle:

• Modified vehicles.

These features will need to be weighed when
determining the principal purpose of a vehicle.
Modifications

The ADR test deems the principal purpose of a
vehicle to be for the carriage of goods and not
passengers if the:
• Number of seats (including the driver’s seat)
multiplied by 68kgs (i.e. passenger carrying
capacity) is less than 50 per cent of
• Difference between the Gross Vehicle Mass
and the Unladen Mass (i.e. vehicle’s load
carrying capacity not including towing
capacity).
Test for other vehicles
While the ADR test is a relevant factor, it is not
conclusive in determining the principal design
purpose of a vehicle that is not a dual or crew

Modifications to a vehicle after manufacture
may change its design and, therefore, its
objective principal purpose. The ATO
distinguishes between two classes of
modifications that may be made to a vehicle:
• Significant/permanent modifications:
impact a vehicle’s design purpose, and
• Minor/readily reversible modifications: do
not impact a vehicle’s design purpose.
Whether a modification to a vehicle’s design
impacts its principal purpose is a question of
fact and degree. This requires an assessment of
the modification’s significance and the extent
to which the total effect of all modifications
implemented divert from the car's original
design features.
Dealers should be aware that modifications
made to a vehicle after the time of supply
should not change the purpose of the vehicle
(i.e. only modifications made at or before the
time of supply are relevant for determining the
principal purpose of the vehicle when sold).
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Significant and permanent modifications
A modification to a vehicle will be significant
where it involves alterations to the vehicle
itself and the addition or removal of parts.
Modifications that require inspection by a
regulator to ensure the vehicle can continue
being safely used on a public road will be a
relevant indicator of significance (although not
determinative by itself).
Modifications will be considered permanent
where they are not readily reversible. Where
the re-conversion of a vehicle’s purpose may
be made difficult by any bulky equipment or
goods regularly stored in a section of the car is
not relevant when assessing the permanency of
modifications.
Some indicators that modifications are
significant and permanent include (but are not
limited to):
• Undertaken using specialist tools,
• Approved by certain persons; and
• Take a significant amount of time to

complete (or are otherwise time consuming
or difficult to reverse).
Minor/readily reversible modifications
Modifications that can be ‘readily reversed’,
so that the vehicle can still be easily used for
its original design purpose, will not result
in a change to its principal design purpose.
Examples the Commissioner provides of minor
modifications include (but are not limited to):
• The replacement of existing parts for new
parts which perform the same function,
• Upgrading a vehicle’s suspension,
• Minor improvements to existing design
features; and
• Modifications that are directed equally to
the carriage of goods or passengers.
Even if significant and extensive modifications
are undertaken, if the purpose of carrying
passengers continues to be the main or most
prominent of the vehicle’s design features,
its principal purpose will remain that of a
passenger carrying vehicle.

Implications for Dealers
In light of this determination, we expect the
ATO will increase Dealer review activity and
focus on the sale of dual/crew cab utility,
modified and other ‘grey area’ vehicles.
In anticipation of these reviews, Dealers
should have a clear understanding of whether
the vehicles they are selling have a principal
purpose of carrying passengers and satisfy the
requirements of a luxury car.
Dealers should retain evidence to demonstrate
that the Commissioner’s guidance has been
considered and a view adopted regarding the
principal purpose of vehicles. This may include
file notes or working papers that demonstrate
that Dealers have weighed the factors
summarised above.
This article was written by André Spnovic –
Partner, Joshua Geng – Analyst & Andrew
Cheney - Senior Manager | Indirect Tax,
Deloitte Tax Services

GLOBAL EXPERTISE,
LOCAL KNOWLEDGE.
Is why most major Australian manufacturers and distributors
choose Allianz as their preferred insurance provider.
This year has seen remarkable changes in the way we live and the
way we do business. In the midst of this uncertainty, it is good to
know that Allianz has had a long-term track record of supporting the
automotive industry.
Allianz is committed to keeping your business moving ahead by
creating revenue opportunities supported with simple sales processes
and quality insurance products that both meet the needs of your
customer and comply with changing industry regulations.
Allianz is driven by your success. To find out how Allianz
can work with you to build your business for the future,
visit Allianz.com.au/aada
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ATO: NO MORE TREATING CHILDREN
AS TAX SHELTERS
Sam Venn

Partner,
BDO Automotive

T

he ATO is targeting tax avoidance
through family trust arrangements by
clarifying rules around certain types
of trust distributions. If your dealership
structure includes trusts, you may need to
review the rules prior to June 30.
On 23 February 2022, the ATO released a
draft ruling, guidelines, and taxpayer alert
relating to trust distributions that have
associated ‘reimbursement agreements’.
Generally, these arrangements involve trust
distributions to low-taxed family members
or family companies where the cash benefit
of the distribution is diverted away from the
beneficiary, usually to another family member
that would otherwise pay a higher rate of tax if
the trustee distributed directly to them.
Essentially, the ATO guidance makes clear
that any financial benefit distributed needs to
be legitimately for the benefit of that receiving
beneficiary. If the ATO determines this is not
the case, it can rely on a section of the income
tax legislation (s100A) as an anti-avoidance
provision that targets these arrangements.

If s100A applies, a rule operates such that the
beneficiary will not be considered entitled to
the diverted income. Instead, the trustee is
generally liable to tax at the top marginal tax
rate of 47 per cent (there are more complex
rules for capital gains and franked dividends).
As an example, the ATO will be interested in
examining arrangements where distributions
are made by the trustee to adult children with
otherwise lower tax rates, where the cash is
then spent for the benefit of the family as a
whole or used to pay off a loan from the trust
to other family members.
For Dealers operating their businesses in a
trust structure, the words ‘Division 7A’ will be
commonly spoken by their accountants and
advisors. In managing income tax liabilities
on profit of the business where economic
benefit of the distribution (cash) is retained to
reinvest as working capital, companies referred
to as ‘Corporate Beneficiaries’ are often used
to ensure not all profits are taxed at the top
marginal tax rate.
A loan agreement is put in place in this
scenario where the corporate beneficiary
is ‘paid’ the distribution over a set period,
commonly seven years. Appropriately
considered and documented accordingly, these
structures can be effective however tend to
compound over time, resulting in increased
tax risk and eventually higher income tax

compared to the business operating in a
company structure. The ATO has made it clear
these arrangements will be under far greater
scrutiny going forward.
As with any business strategy, an appropriately
considered and well-documented plan is a
must.
BDO Automotive have significant experience
in managing complex structures for Dealers
and are available to meet with you to discuss
any concerns you may have with your current
arrangements.
For more information on how new ATO
guidelines may affect your dealership or
finances, contact the BDO Automotive team.

Service.Tint. Warranty.
humm it.
GIVE CUSTOMERS AN EASY, INTEREST FREE WAY TO PAY //
Like to know more? Call Ian Costelloe on 0459 414 836,
email auto@humm-group.com or visit him at the AADA Conference (Booth 14).
Payment plan approved applicants only; fees, terms, conditions, minimum amounts and exclusions apply.
Payment plan provided by humm BNPL Pty Ltd (ABN 28 129 228 986), a subsidiary of humm group limited.
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SUNDAY TRADING
WIN FOR QLD
DEALERS
A

Queensland State Government has
decided to retain the existing restrictions
on Sunday trading arrangements for
new and used car, motorcycle, and caravan
Dealerships.
The Education, Employment and Training
Committee announced its decision following
the Review of Trading (Allowable Hours) Act
1990.

The AADA campaigned strongly against the
adoption of seven-day trading on behalf of
Queensland Dealers and appeared at a hearing
of the Committee. The AADA would like
to acknowledge the work of MTAQ on this
important issue over a long period of time. By
working together, we have demonstrated to
the state government that this was an industry
wide concern.

There were nine recommendations contained
in a report after a four-month investigation by
the Queensland Education, Employment and
Training Committee. Recommendation 3 says
to retain the current arrangements for Dealers.
The Queensland Government has three
months to table in parliament its response to
the committee's report and recommendations.

BDO AUTOMOTIVE TEAM
BDO Automotive are a most experienced
and truly national team, providing motor
dealers with specialised, independent and
uncompromised advice.
Our Automotive team specialise in:
•

Buy/sells

•

Valuations

•

Profit enhancement

•

Succession planning

•

Expert reports

•

Audit

•

Tax

•

Advisory.

BDO is Australia’s fastest growing mid-tier
firm with 215 Partners and 1850 staff in 10
offices around Australia. That means local
resources who understand your business and
industry, backed by a truly global network.
No matter where you do business, we have
people who know your business.

MARK WARD
NATIONAL LEADER (BRISBANE)
mark.ward@bdo.com.au
+61 7 3237 5744
GRANT CAMERON
PARTNER (SYDNEY)
grant.cameron@bdo.com.au
+61 2 8264 6535
GEORGE YATZIS
PARTNER (ADELAIDE)
george.yatzis@bdo.com.au
+61 8 7421 1425
RANDALL BRYSON
PARTNER (BRISBANE)
randall.bryson@bdo.com.au
+61 7 3237 5792
GLYN O’BRIEN
PARTNER (PERTH)
glyn.obrien@bdo.com.au
+61 8 6382 4600
SAM VENN
PARTNER (MELBOURNE)
sam.venn@bdo.com.au
+61 3 9244 2025

www.bdo.com.au | 1300 138 991

IDEAS | PEOPLE | TRUST
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TJEKVIK HELPS MELBOURNE BMW
INCREASE ADDED VALUE SALES BY
87% IN SIX WEEKS
M

elbourne BMW increased its added
value sales by a massive 87% in the
first six weeks of 2022 thanks to its
integration with dealership self-service
software provider, Tjekvik.
The dealership rolled out the Tjekvik
system, which allows customers to check in
their vehicle for service and maintenance
procedures using a touchscreen kiosk, or
remotely from home, in November last year.
Since then, the business has seen its added
value profit soar, as the self-service technology
automatically prompts the customer with
added value options.
From an average of $149 in the first week
of the year, the group was averaging sales of
$1,191 by midway through February using the
Tjekvik self-service solution.
Tjekvik’s system allows dealerships to tailor
their added value offerings, such as tyres,
brake pads and windscreen wipers at any time,
meaning, for example, that options can be
seasonally-based such as winter vehicle health
checks.
In addition, the installation of the Tjekvik
solution has helped Melbourne BMW solve
one of its biggest challenges, that of customer
waiting times, especially during the busy
morning vehicle drop-off times.
In the same period of time at the start of 2022,
the number of customers choosing to check
in remotely or check in using the kiosks at the
dealership has grown significantly. Motorists
selecting the home check in option then
simply have to use the contactless secure key
drop function of the on-site kiosks when

dropping off their vehicle, saving them even
more time.
Kevin Pascoe, Tjekvik’s representative in
Australia, said: “One of the key challenges
that Melbourne BMW had from customers is
the waiting time when checking their vehicle
in and out at the service centre. The site was
doing up to 90 throughputs a day but, with
the efficiency that the Tjekvik system brings,
I’d expect that number to rise and, with it, the
profitability of the site.”
James Marriott, Aftersales Manager at
Melbourne BMW, said: “We do find there are
a percentage of customers who want a single
touch-point where they have a fast, easy and
accessible experience which is as premium
as when they purchased the vehicle. This
becomes challenging when you are balancing
the effectiveness of an aftersales department
and the experience for the customer.
“The Tjekvik home check-in and Tjekvik
kiosks are allowing us to offer another layer
to the suite of options given to our customers
in terms of accessibility to the dealership,
whilst still being at a premium level. This,
coupled with the peace of mind a contactless
option can give to our customers, only further
elevates the experience, as can be seen in other
industries such as aviation.”
In addition to delivering a seamless,
contactless experience for customers, the
uptake of the Tjekvik system also has the
benefit of reducing pressure on dealership
staff, meaning that efficiency is increased
as well as customer satisfaction. Currently
around 40% of customers choose to check in
from home and 25% use the kiosk.

Marriott said: “The intuitive design of the
system has allowed us to leave our customers
to use the kiosks freely, without need for
interaction from our Concierge. This enables
more efficient movement of the vehicles
around our parking area by the Concierge
team.
“With more time given to the Service Advisors
due to customers choosing to check in
and check out at the kiosk, they have more
freedom to interact with the customer during
the day about the work required on their
vehicle.
“From a dealership perspective, the biggest
benefit will be the ability to facilitate more
throughputs in our Service Department
without requiring additional resource.”
Melbourne BMW is due to move into a brand
new site later this year and could add another
two kiosks once the move is completed.
Tjekvik’s technology has also already gone live
at Brisbane BMW, with further adoption at
other BMW sites in Australia expected during
this year.
Tjekvik will be exhibiting at the AADA
Convention and Expo 2-3 June 2022 in
Brisbane.
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INTRODUCING THE SOFTWARE
INNOVATION THAT’S ENABLING DEALERS
TO KEEP FINANCING IN-HOUSE
T

here can be few more frustrating
moments for a car Dealer to
experience than to secure a sale, only
to subsequently find that the customer’s
lending profile does not meet the dealership’s
own branded finance product’s assessment
criteria.
In such circumstances, to avoid losing the
sale altogether, ‘second string’ finance options
are typically presented to customers through
a third party finance broker, who holds a
handful of lender accreditations. But this is
fraught with issues.
As said by Drive IQ CEO Simon Penhaligon,
“for a dealership, referring out a deal is playing
reputational roulette. Most finance brokers
run a lean operation with limited process. This
means repeatable and prompt outcomes are
not guaranteed. The dealership risks losing
control of the transaction and even being cut
out of the communication loop altogether.
Furthermore, the broker will take the lion’s
share of finance income.”
It’s not a great scenario for the Dealer, or
indeed the customer, who will be handed off
to a small third party broker or brokerage
company and be presented with finance
options to suit their particular agenda or, in
extreme cases, cross-shopped to a different
dealership or buying service.
In these COVID times, when many lenders
have tightened their approval criteria, the
market is absolutely ripe for a system that
provides much greater access to affordable
finance for customers, whilst also helping
Dealers to keep their financing in-house with
minimal risk.

Introducing Drive IQ
Drive IQ has been designed to not only
eliminate the delay in securing finance for a
customer, but also avoid the scenario of the
Dealer having to outsource the finance, whilst
providing the customer with a much broader
pool of lender options to choose from so they
know they are getting the best possible deal for
their particular lending profile.
The old saying that necessity is the mother of
invention has rarely been more applicable than
in the case of Drive IQ. It was built by asset
finance brokers who couldn’t find a system
that allowed them to track their referrals,
manage the commissions, assess opportunities
and process applications, so they decided to
build one themselves.
But while the platform solves those issues
faced by asset brokers, it is unique in the sense
that it also understands and solves the finance
challenges faced by car Dealers.
Making finance fast, easy, and affordable is
at the heart of Drive IQ. Access to Drive IQ
enables dealerships to keep finance completely
in-house, regardless of a customer’s profile and
lender fit.
It also benefits the customer by providing
access to over 65 lender’s policies and rate
tables, which are embedded in the system.
“We’ve built a powerful matching engine that
enables instant assessment of customer data
to determine lender matching and approval
probability.” says Grant Clayton, Drive IQ’s
CTO.
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“Completely digital and seamless, the
application process has been designed to
make obtaining asset finance fast, secure and
compliant. So, rather than having to outsource
finance to a third party lender, and potentially
waiting hours – or even days – for a response,
Drive IQ delivers instant finance approvals
and completed finance applications within five
minutes.”
Full integration with the dealership’s lending
panel, DMS and CRM comes as standard,
simplifying and maximising finance
opportunities at the point of sale. The software’s
powerful algorithm enables dealerships to
qualify, approve and settle more finance deals
than ever before.
But the customer engagement doesn’t end
once the finance is approved. Drive IQ’s inbuilt
customer retention strategy enables Dealers to
be alerted when their customer’s loan balance
equates to the vehicle trade-in value, so they can
potentially secure their next vehicle purchase too.
Available on a SaaS (Software as a Service)
monthly subscription model, Drive IQ has
already been adopted by two of Australia’s
largest aggregators to provide their mortgage
brokers with access to the technology to
run their asset finance opportunities. The
technology is also being utilised by asset finance
brokerages across Australia. Collectively, Drive
IQ already has around 9000 system users, and
that user base is expanding at a rapid rate.
Drive IQ is also available to Dealers on a 60-day
trial basis. To secure a trial of Drive IQ for your
dealership, contact the team on 1300 301 720, email
hello@driveiq.com.au, or visit us at the AADA
Convention & Expo 2-3 June 2022 in Brisbane.

Dealership finance made easy
Your lenders. Your customers. Instantly qualify and approve
customers in less than 5 minutes.
Online or face to face, digitally pre-qualify and approve your
customers with your lenders using Drive IQ, the market
leading dealer finance software.

Connected to
lenders and DMS

NCCP
compliant

Website
plugin

Approve customers
with one click

AS SEEN IN

REGISTER NOW

Contact us for a 60 day trial
1300 301 720 | hello@driveiq.com.au
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GATES® MOTORSPORTS
SPONSORSHIP & SUPERUTE
NAMING RIGHTS
G

Trophy Championship. Stephen debuted
in 2011 at the Sandown state series and is a
veteran driver with 8 wins and 27 podium
places.

ates® Australia has announced its lineup
of motorsport sponsorships for the
2022 racing season. After interrupted,
cancelled and rescheduled rounds across the
last two seasons Gates® has come out in 2022
with its largest sponsorship lineup in the
company’s history in Australasia.
Gates® will sponsor Grove Racing, which
compromises of a number of motorsport
categories. Grove Racing leads with the Penrite
Racing team competing in the 2022 Supercar
Series with newly signed drivers David
Reynolds and Lee Holdsworth. David and Lee
are successful veteran drivers with a combined
win record of 50 wins and 179 podium places
as well as Lee’s most recent Bathurst 1000 win
last season. Gates® is excited to see what this
newly formed team can achieve this season.
Grove Racing will also have rising star
Matthew Payne competing in the Super2
series. Payne comes to Grove Racing as a
karting star from New Zealand, holding
various karting championships such as the
KZ2 National Sprint Championship. Payne
made his Super2 debut at Sydney Motorsport

Gates® in association with its distributor
Hydraulink New Zealand is sponsoring the
Sullivan Racing teams 2014 Porsche Carrera
GT3 Cup car in the South Island Endurance
Series in New Zealand in 2022.
in 2021. At only 19 years of age the team has
high hopes for Matthew this season.
Gates® is also the naming rights sponsor of the
JKD Racing V8 SuperUte competing in this
years V8 SuperUtes category. Team Director
and driver Dean Brooking is hoping the
Toyota Hilux will give him every chance for
success in his rookie season in the category.
Dean has experience in a variety of state-level
events, most recently in the 2015 Hyundai
Excel Championship series.
Gates® will also sponso Grove Racing Team
Owner Stephen Grove ,who will be competing
in the Porsche Carrera Cup and Porsche GT
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Gates® Australia launched its motorsport
sponsorship lineup with an event at the Gates®
Australia head office on 17 March, unveiling
the new Toyota Hilux V8 SuperUte with its new
livery as Gates® as the naming rights sponsor.
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NEW USED CAR MARKETPLACE
CONNECTS CAR SELLERS WITH
DEALERS
S

ell2Dealers by dealerstock.com.au is a
new digital automotive marketplace that
allows Australians to sell used vehicles to
registered Dealers anywhere in the country
with no buyers’ or sellers’ premium.

year, while Kantar’s Covid-19 Barometer study
in 2021 found that 42% of Australians will
prioritise travelling by car well into 2022 for
domestic holidays.

Every industry has accelerated digitally,
reinventing traditional methods of operating,
engaging with customers and key stakeholders
by adopting online technologies. The
automotive industry is no different. Buyers
for some time have had the opportunity to
purchase new vehicles online. However, while
the option to complete the entire transaction
and process online is made easy, buyers don’t
have the same new and innovative experience
to sell their current vehicles.
Here to revolutionise the auto sector and how
Australians sell used vehicles, Sell2Dealers is
a modern, transparent, fast and convenient
platform enabling sellers to list their cars, with
motorbikes, trucks or boats going live shortly
for registered Dealers to make an instant offer.
A small listing fee is charged for sellers and
a low annual subscription fee is required for
buyers, transforming the way Australians buy
and sell cars, while increasing opportunity to
get greater value on cars.
Desmond Sanborn, Founder, Sell2Dealers
said, “At the same time, the automotive
industry is ripe for innovation. We’ve seen
the pandemic accelerate digital adoption
across numerous industries, and while the
consumer-to-consumer model of car sales
is thriving online, there is a clear gap in the
consumer-to-Dealer relationship. Sell2Dealers
bridges this gap by giving Australians the same
opportunity to engage with Dealers online as
they do with private sales. At the same time,
Dealers have a wider pool of stock to instantly
choose from across the country.”
Moody’s Analytics reported that used car
prices were up 21 per cent in 2021 with an
additional 3.6 per cent rise forecast for this

Desmond Sanborn
Founder, Sell2Dealers
Desmond said, “As the pandemic-driven
global supply chain and chip shortage
continues to impact the production and
launch of new vehicles in Australia, the market
for used cars is booming. New vehicle wait
times can now take up to 12 months, meaning
demand for quality used cars will continue
to soar. Our global-first platform is enabling
Australian consumers and Dealers to thrive in
this new environment with a more dynamic
and efficient marketplace to transact.”
Through Sell2Dealers, Australians can reach a
vast array of serious buyers they wouldn’t have
had previous access to. Unlike an auction, the
Sell2Dealers marketplace reduces the risk and
costs involved for buyers and sellers as public
or non-registered Dealers cannot make offers
on cars, meaning it’s a win-win for the Dealers
to access an increased pool of stock.
To learn more visit sell2dealers.com.au.

CASE STUDY
"We were looking to sell our fleet
vehicle and replace it with a new
electric car. The local dealership
where we were going to buy the new
car from offered us 70k for the car.
We then called a company claiming
to pay top price for the car and they
offered between 68k to 72k. We needed
to drive 50km to show them the car
and they would confirm the offer once
they had done an inspection. We also
called an auction house and they would
charge us a small listing fee and then
charge the buyer a 2.9% premium.
This would result in us getting less
money for the car as anyone buying
the car would need to pay the 2.9%"
"We tried Sell2Dealers.com.au although
they are new, their fee was low and
there was no buyer’s or seller’s
premium. This meant the Dealers
would hopefully give us more for the
car. We were delighted to get paid 25%
more for the car that was an extra
20k in our pockets. It was a seamless
transaction with the Dealer that made
the highest offer, and we didn’t need to
get a roadworthy, take the car to their
offices, they sent an inspector to look
at the car when it suited us. The Dealer
handled all the paperwork including
the rego transfer. I would highly
recommend Sell2Dealers.com.au to
anyone looking to sell their car without
the hassle of trying to do it privately."
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3.11 MILLION
REASONS
TO SWITCH
WHERE
YOU LIST.

*

That’s how many people visit
Autotrader Group websites
every month.
To start trading differently, head to
autotradergroup.com.au

*Nielsen Digital Content Planning, Jun 2021- Nov 2021, P2+, Digital (C/M), Text, Gumtree Cars, Autotrader, CarsGuide, Total De-Duplicated Unique Audience

